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3AOXOYYBAJIbHI HOPMU ITPABA ¥V 3ABE3IIEYEHHI COHIA.H]JHOI
BIIIMTOBIJIAJBHOCTI B YMOBAX IIU®POBOI TPAHC®OPMAIIII

INCENTIVE LEGAL NORMS IN ENSURING SOCIAL RESPONSIBILITY
IN THE CONTEXT OF DIGITAL TRANSFORMATION

Merta crarTi nonsrae y 31iiCHEHHI KOMIUICKCHOTO TEOPETUKO-IIPABOBOTO aHAII3y
3a20X04yBaJIbHUX HOPM IIpaBa SIK IHCTPYMEHTY 3a0e3MedeHHs COLiaabHOI BiANOBIAAb-
HOCTI B yMOBax Lu(poBoi TpaHcopMalil MyOnidHOro ynpaBliHHI. Y MeXaxX IbOro
JIOCITI/DKSHHS TIepe0avaeThest 3’ ACyBaTH CyTHICTh Ta (yHKIIOHATbHE 3HAYSHHSI 320X0-
YCHHSI B CUCTEMI MPABOBOIO PETYIIOBAHHS, BU3HAYMTH BIUIUB LU(POBI3alii Ha 3MICT i
peastizalliro 3a0X04yBaJIbHUX HOPM, & TAKOK OOIPYyHTYBaTH €(DEKTHBHI ITiXOAU JI0 BIO-
CKOHAJICHHSI TIPAaBOBOTO CTHUMYJIFOBaHHS COILIajIbHO BIAMOBIIAIBHOT TOBEIIHKN 3 OOKY
JiepKaBH, Oi3HECY Ta TPOMAJITHCHKOTO cycriibeTBa. MeToauka. MeToosorivybe 1mij-
IPYHTS IOCIIIPKEHHS 0a3y€eThCsl Ha BCEOIYHOMY aHalli3i Cy4acHOTO TEOPETHKO-TIPABOBO-
TO MacuBy, IO A03BOJHMIO C(POPMYBATH BUBAXKEHY HAYKOBY IO3HLIIO Ta OOIPYHTYBAaTH
KJIFOUOBI KOHLCTITYa/IbHI [IOJI0XKEHHSI CTATTi. Y IPOLEC] A0CIiIUKeHHS Y10 BUKOPUCTAHO
CYKYITHICTh METOJIB HayKOBOTO Ii3HAHHSI: 3arajJbHOHAYKOBI (aHali3, CHHTE3, y3arajib-
HEHHS), & TaKOX CIeLialbHO-IOPUINYHI, 30KpeMa MOPIBHUILHO-TIPABOBUI, 1HCTUTY-
LIOHAJIBHUI Ta HOPMATHBHO-TIpAaBOBUH aHaii3. KpiM TOro, 3aCTOCOBaHO MPOTHOCTHY-
Hi METOAM I MOJENIOBAHHS MOXKJIMBUX HalpsMiB TpaHchopMmanii 3a0X04yBaJbHUX
HOPM Yy KOHTEKCTi IUQpoBoi TpaHcopMmalii cycrniabcTa. Pesyabraru. Y pesynbrari
MPOBEACHOTO JOCIIKEHHSI BCTAHOBJICHO, L0 3a0X04yBaJbHI HOPMH MpaBa € He JIHIIe
JIOIATKOBUM 3aCO00M TIPaBOBOTO PETYJIIOBAaHHS, alie W IEBUM iHCTpyMEHTOM (opmy-
BaHHSI COIIIaJIbHO BI/IMOBIANIBHOT MOBEIHKK B YMOBAX JEMOKPATUYHOTO BPSITyBaHHSI.
BoHM BHKOHYIOTH HOPMAaTMBHO-MOTHBAIiiHY (YHKIIIO, aKTHBI3yKOUH T0OPOBUIBHY
y4acTh Cy0’€KTIB y peaizaiii CycHnibHO 3HAuyIIMX IJICH, TaKUX SK CTaJUil PO3BHU-
TOK, COLliaJIbHA COJIIZIAPHICTh, EKOJIOTiYHA BiJIOBIAAIbHICTh, €THYHE Hi)alI/IGMHI/ILlTBO
tomo. I{udposa TpaHC(popMamﬂ CyCHLIBCTBA ICTOTHO MOAMpiKye MexaHi3Mu pealisa-
1ii 320X04yBaJIbHUX HOPM: 3’SIBISIOTBCS HOBI TEXHOIOIiuHi (opMary CTHMYJTIOBAHH,
HAIpUKIaj eJIeKTPOHHI IMOJaTKOBI OOHYCH, CMapT-KOHTPAKTH COLIalbHOI Mii, aBTOMa-
TH30BaHI MUIBIOBI pexXuMH TOMIO. Lle BiIKpHBAE IMUPOKI MOXKIMBOCTI Ui iHAMBITya-
Ji3amii IpaBoOBOTO CTUMYITY, ITPO30POCTI MPOIIECIB HOTO HaJaHHS, a TaKoX IHTerpariii
3 IHIMMHU LUGPOBUMHU cepBicamu. BomHouac mociikeHHs BUABIWIO HU3KY BHUKIIHKIB!
3POCTaHHS PU3UKY AJITOPUTMIYHOTO BUKJIFOYCHHS OKPEMHX IPYIl HACCJICHHS, HEIOCTAT-
HIO THYYKICTh YHHHOTO MPAaBOBOTO PETYIIOBAHHS /s IU(PPOBUX (OpMATIB 320X0UCHbD,
TEHJCHIIT 10 TOMYIICTHYHOTO BUKOPHCTAHHS CTUMYITIB 0€3 HaJEeKHOTO IMPABOBOTO ITiJ-
rpyHTsi. OOTpyHTOBAHO, 1110 e()eKTHBHE MPABOBE CTUMYJIFOBAHHS B YMOBaX IIHU(pOBi3aiii
norpelye He JHIIE TEXHIYHOT MOJIepHi3allii, a Hacamrepea TNTHOOKOT0 HOPMATHBHOTO
OHOBJICHHSI, BKJIFOUCHHS €JIEMCHTIB TPABOBOI KYJIbTYpH 10 IIM(POBUX CEPBiCiB, IHCTH-
TYLiIHOTO MOHITOPHMHIY CIPaBEUIMBOCTI CTUMYJIIOBAHHS Ta MEXaHI3MiB COLIaJIbHOTO
3BopoTHOro 3B’si3ky. HaykoBa HoBHM3HA. HaykoBa HOBHM3HA JOCII/DKCHHS IOJSATAE B
KOMITJICKCHOMY TEOPETHUKO-IIPABOBOMY aHaNi3i 320X04yBalbHUX HOPM SIK IHCTPYMEHTY
(dbopMyBaHHS COIIaJILHO BiJIMOBIAILHOI MIOBEIIHKH B YMOBaX IIU(POBOT TpaHchopmalrii
CYCIIBCTBA Ta MyONivHOT BIagu. Y MekaX JOCHIPKCHHS 3IHCHEHO Crpo0y OHOBUTH
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iIXO[M 10 PO3YMIHHS IPABOBOI IPUPOAN 320X04YBAIBHUX HOPM, BHOKPEMHUBILH TXHIO
aBTOHOMHY (YHKI[IOHAJIbHY pPOJb MOPS i3 KIACHYHUMH IMIEpaTUBHUMHU (0OOB’s3KO-
BUMU Ta 3a00pOHHUMH) €IIMEHTaMH IIPABOBOTO PETYIIOBAHHS. YIIEpIIe [IPOaHaIi30Ba-
HO TpaHc(opMaliiHIIA BIUTMB HU(PPOBUX TEXHOJIOTIH Ha 3MICT 1 peatizallito IpaBoBOTO
CTHMYJIFOBaHHS, 30KpeMa uepe3 MEeXaHi3MH aBTOMATU30BAHOTO aIMiHICTPYBaHHS, aJlro-
PUTMIYHOTO PO3IMOJIITY 3a0X04YEHb, IUIATGOPMEHHOTO yIIpaBIiHHS Ta IU(POBOI 1ICHTH-
¢ikanii 0enediniapiB. HOBU3HY cTaHOBUTH TaKOK OOIPYHTYBaHHS PH3HKIB, ITOB’I3aHUX
13 HaAMIPHOIO hOpMATI3ALIEIO CTHMYIB y UH(BPOBOMY CEPENOBHIL, Ta BU3HAYCHHA
KOHTYPIB Cy4acHOi MOJEI Smart-CTUMYIIOBAHHS, 10 IPYHTY€EThCS HA NPHHLMIAX TPO-
30poCTi, epcoHanizauii i yuacri. 3anpornoHOBaHO aBTOPChKE OAa4CHHS 3a0X04yBAILHIX
HOPM SIK aJJaITUBHOTO PETYIATOPA, 30aTHOTO HE JIUIIE BILTMBATH Ha MOBEAIHKY Cy0 €KTIB
npaBa, aje i (GopMyBaTH MMPABOBY KYJIBTYpY BIANOBIIaIBHOTO BUOOPY B yMOBax mud-
poBoi nemokparii. [IpakTnyna 3HauyuMicTh. [IpakTHUHA 3HAYUMICTH JOCIIJKCHHS
HOJISITa€ B TOMY, L0 HOTO pe3yabTaTH MOXYTh OyTH Oe3mocepenHbo BUKOPUCTaHI MpH
BJIOCKOHAQJICHHI HOPMaTHBHO-TIPABOBHX aKTiB, CIIPIMOBAHHUX Ha PO3BUTOK {HCTUTYTY 3a-
0XO4yBaIIbHUX HOPM y TIPABOBIii CHCTEM, 30KpeMa B KOHTEKCTI H(POBOT TpaHCchopma-
it ny6mt1H0r0 YHPaBIIiHHS. 3anpon0HOBaH1 IAXOMM CHPHUSIOTE (POPMYBAHHIO OLIbLI
THYYKOI, IEPCOHAIIi30BaHOI Ta IPO30POI MOJEII NIPABOBOTO CTUMYIIIOBAHHSI COLIAIbHO
Bi/INTOBiTaTbHOT MMOBEIIHKYM Cy0 €KTIB TpaBa , a caMe JepKaBH, Oi3HecCy Ta rpOMajisH.
OTpuMaHi BUCHOBKH MOXYTh OyTH 3aCTOCOBaHI B IMPOIECI PO3POOKH CIIEKTPOHHUX 1H-
CTPYMEHTIB IIJIIOBOrO aJMiHICTPYBaHHS, LU(PPOBUX MEXaHI3MiB HapaxyBaHHs OOHY-
ciB, aBTOMaTH30BaHUX CUCTEM IIPAaBOBOI MiATPUMKHU coLiaabHUX iHiniatus. Kpim Toro,
BOHH CTAQHOBJIATH IHTEpEC JUIS IMOAAIBIION0 BUKOPHCTAHHS B OCBITHBROMY HPOIIECI ITij
yac BUKJIAJIaHHS KypCIB i3 Teopii npasa, mpaBoBOi MOJITHKH, IHPOPMAIIIHOTO MpaBa Ta
CJIEKTPOHHOTO BpsITyBaHHS. 3 OISy Ha 3alpOIOHOBAHI i1ei MojepHi3allii IpaBoBOTO
CTUMYIIOBAHHS, PE3YJABTATH JOCIIKEHHS MOXYTh TaKOK CIYTyBaTH METOJOJIOTTYHOIO
OCHOBOIO JIJ1s1 JOpPMYBaHHS cTparerii 1udpoBoi NpaBoBOi MOJITUKNA HAa HAI[IOHAILHOMY
Ta MyHIIMIIATLHOMY PiBHSX.

Knrwuosi cnosa: 3aoxouysanvui HOpMu npasa; coyianvbHa 8i0No8i0anbHiCMy, Npa-
606€ CIMUMYTIOBANHSL, Yupposa mpancopmayis, elekmponne ypsaoyeants, Smart-cmu-
MYAU, aneopummiune pe2yniogants, npagosa NoIimuKa, HOpMamueHe OHOGIeHH s, Npa-
606a KyIbmMypa, yu@dpose epomMadsiHCmeo.

Purpose. The purpose of the article is to conduct a comprehensive theoretical and
legal analysis of incentive legal norms as a tool for ensuring social responsibility in
the context of the digital transformation of public administration. This study aims to
clarify the essence and functional significance of incentives within the legal regulation
system, determine the impact of digitalization on the content and implementation of
incentive norms, and justify effective approaches to improving legal stimulation of
socially responsible behavior by the state, business, and civil society. Methodology. The
methodological basis of the study relies on a comprehensive analysis of modern theoretical
and legal sources, which allowed for the formation of a well-grounded scientific position
and the substantiation of key conceptual provisions of the article. The research applied
a set of scientific methods: general scientific (analysis, synthesis, generalization) and
specific legal methods, including comparative legal, institutional, and normative legal
analysis. Additionally, prognostic methods were used to model potential directions for
the transformation of incentive norms in the context of the digital transformation of
society. Results. The study has established that incentive legal norms are not only an
auxiliary means of legal regulation but also an effective instrument for shaping socially
responsible behavior under democratic governance. They fulfill a normative-motivational
function, encouraging voluntary participation of subjects in achieving socially significant
goals such as sustainable development, social solidarity, environmental responsibility,
and ethical entrepreneurship. The digital transformation of society significantly
modifies the mechanisms for implementing incentive norms: new technological formats
emerge, such as electronic tax bonuses, social action smart contracts, and automated
preferential regimes. These offer wide opportunities for individualized legal incentives,
transparency in their provision, and integration with other digital services. At the same
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time, the study identifies several challenges: the growing risk of algorithmic exclusion of
certain population groups, insufficient flexibility of current legal frameworks for digital
incentives, and tendencies toward populist use of stimuli without proper legal basis. It
is argued that effective legal stimulation in the digital era requires not only technical
modernization but, more importantly, normative renewal, the inclusion of elements
of legal culture in digital services, institutional monitoring of fairness in stimulation
processes, and mechanisms for social feedback. Scientific Novelty. The scientific
novelty lies in the comprehensive theoretical and legal analysis of incentive norms as
a tool for fostering socially responsible behavior amid the digital transformation of
society and public authority. The study attempts to update the understanding of the legal
nature of incentive norms by distinguishing their autonomous functional role alongside
traditional imperative (mandatory and prohibitive) components of legal regulation. It
is the first to analyze the transformative impact of digital technologies on the content
and realization of legal incentives, particularly through mechanisms such as automated
administration, algorithmic allocation of benefits, platform-based governance, and digital
identification of beneficiaries. The novelty also includes substantiating the risks related
to the excessive formalization of incentives in the digital environment and outlining the
contours of a modern smart-stimulation model based on transparency, personalization,
and participation. The author proposes a vision of incentive norms as an adaptive
regulator capable of not only influencing legal behavior but also shaping a legal culture
of responsible choice within digital democracy.Practical Significance. The practical
significance of the study lies in its potential application in improving legal acts aimed
at developing the institution of incentive norms within the legal system, particularly in
the context of digital transformation of public administration. The proposed approaches
contribute to the formation of a more flexible, personalized, and transparent model of
legal stimulation of socially responsible behavior by legal subjects namely, the state,
businesses, and citizens. The findings may be used in the development of electronic tools
for preferential administration, digital mechanisms for awarding bonuses, and automated
systems of legal support for social initiatives. Furthermore, the study’s conclusions are
of interest for educational purposes in teaching legal theory, legal policy, information
law, and e-governance. Given the proposed ideas for modernizing legal stimulation, the
results may also serve as a methodological foundation for developing digital legal policy
strategies at national and municipal levels.

Key words: incentive legal norms; social responsibility,; legal stimulation, digital
transformation, e-governance; smart incentives, algorithmic regulation; legal policy;
normative renewal; legal culture; digital citizenship.

IocTranoBka npodiemMu. Y cydacHHX ymMoBax HU(QPOBOi TpaHcopMmallii JepKkaBHOTO yIpaB-
JIHHS Ta MyOIiYHOTO BPsAYBaHHS 3POCTAE 3HAYCHHS IPABOBUX IHCTPYMEHTIB, CIIPSIMOBAHHX HE JIUIIE
Ha OOMEKEHHSI YH MPUMYC, a i Ha CTUMYITIOBAHHS MO3UTUBHOI, COIIaJIbHO Bi/IIOBINAIBHOT TTOBEIIHKU
3 00Ky cy0’eKTiB IpaBa. 320X0uyBaJIbHI HOPMU TIPaBa, sIK 0COOIMBHUI PI3HOBH] IUCIIO3UTHBHOTO TIpa-
BOBOTO PETYITIOBAHHS, MAIOTh 3HAYHUI MOTEHI[1a] Y KOHTEKCTI (OpMyBaHHS IOBIpH J0 JepKaBH, IPO-
CyBaHHsI COIIIAJIbHUX LIHHOCTEH Ta peaizaii myOimiuHoro inTepecy. BogHouac BiICyTHICTh HaJIC)KHOTO
TEOPETUKO-TIPABOBOTO OCMHCIICHHS POJIi TAKMX HOPM B YMOBax IU(POBi3allii, 30KpeMa aBTOMaTHu3aIlii
npouenyp, NepcoHaizanii CTUMYIIB Ta PU3UKIB aITOPUTMIYHOTO BHKIIIOUEHHS, CTBOPIOE HU3KY IPO-
61eM IIPAKTUYHOTO 1 KOHIENTYaJIbHOIO XapakTepy. AKTYalbHICTb AOCIIKEHHS 3yMOBIIOETCS HEO0-
X1IHICTIO OHOBJICHHS IiXOAIB JI0 IPABOBOTO CTUMYIIIOBAHHS COLiaJbHOI BIAMOBIANIBHOCTI Y HOBHX
TEXHOJIOTTYHHUX peaisx.

AKTYaJIbHICTh T0CJTiIKeHb i myOuaikauniid. Y cydacHiil mpaBoBiil Haylli mpobieMa 3a0X0uy-
BaJIbHUX HOPM PO3IVISIIAETHCS MIEPEBAKHO Y KOHTEKCTI 3araibHOi Teopii mpaa, (PiCKaJIbHOTO PEryIito-
BaHHsI, TPYAOBOTO Ta COLIaJbHOrO npaBa. Haromoc poOMTHCS Ha BIAMIHHOCTI MK CaHKI[IOHYHOYHMH
1 320XOUYyIOUMMH €JIEMEHTaMH [IPAaBOBOI HOPMH, MEXaHi3MaX BIUIUBY Ha ITOBEAIHKY CyO’€KTIiB Ta edek-
TUBHOCTI NPaBOBUX CTUMYiB. OKpeMi JOCIIDKCHHS HPUCBAYEHO MUTAHHAM IPAaBOBOI MOTHBAILI,
BIUTMBY BT 1 OOHYCIB Ha IOBEIHKOBY MOJIETb TpOMaJisiH 1 Oi3Hecy. BogHowac, He3Baxkaloun Ha ak-
THBHE BIIPOBAKCHHS IUPPOBHUX IHCTPYMEHTIB y cepy myOniuyHOro yrnpasiHHs, TeMaTHKa TpaHCHop-
Mallii 3a0X0uyBaJbHUX HOPM B YMOBax IIU(POBIi3allii 3aIMIIA€ThCSI HEOCTATHRO BUCBITICHOI. bpakye
KOMIUIEKCHHUX JIOCIIKCHB, 110 MOEJHYIOTh IHCTUTYHIHHUA, HOPMATUBHUI 1 TEXHOJOTTYHHIA ACTIEKTH
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NPaBOBOT'O CTUMYJIIOBaHHS B yMOBax IU(ppoBoi ernoxu. Lle 3yMmoBitoe He0OXiqHICTh LiTICHOTO TEOPETH-
KO-IIPUKJIATHOTO aHaJIi3y 3a0X04yBAJIBHUX HOPM SIK YHHHHMKA COLIAJIBHOI BiNOBIIAIBHOCTI JACPIKaBH,
0i3Hecy Ta rpoOMaJisiH.

Buxkiiaa ocHOBHOT0 MaTepiaJty AociaKkeHHsI. BapTo modaty 3 TOro, mo y npaBoBiil TOKTPUHI
320X0UyBaJIbHI HOPMH PO3IISAAAIOTHCS SIK OKpEeMa Kareropisi peryJisaTHBHUX MPHITUCIB, SKi CIIPSIMOBaHI
Ha CTUMYJIIOBaHHS COIIaJIbHO 3HAYYIIOT, TIPABOMIPHOT Ta CYCHUIbHO 0a)KaHOT MOBEIIHKHU IIISIXOM BCTa-
HOBJICHHSI TIO3UTHBHUX HACIIAKIB Juisi cy0’ekTa npasa. Ha BiaMiHy Bifi 3000B’13abHUX Ta 3200pOHHUX
HOPM, SIKi IPYHTYIOTbCSI Ha IPUMYCi Ta CaHKII{, 30X04yBaIbHI HOPMH aleJIo0Th A0 iHTepecy Ta J10-
OpOBiIBHOTO BUOOPY, BUKOHYIOUH IPEBEHTUBHY i MOTHBALiKHY (yHKIII y IIpaBOBOMY PEry/IIOBAaHHI.

Ix Teoperrune miATpyHTS 6a3yeThCS HA BH3HAHHI TOTO, IO JEp)KaBa sSK TapaHT IIPABOIOPSIKY
3[aTHa HE JIUIIE KapaTh Yu 3000B’°I3yBaTH, a i CTUMYJIIOBATH TTOBEIIHKY, 110 BiIIOBIIa€ CTpaTETiuHIM
3aBJJAHHSAM PO3BUTKY CYCIIIJILCTBA, 30KpeMa y cepax comianbHOI COMiqapHOCTI, EKOJIOTIT, J0OpoUecHO-
CTi B yOJIIYHOMY YIIpaBJIiHHI. 3TiHO 3 MiX0JaMH CYYaCHUX 3aXiIHOEBPOICHCHKHUX MMPABO3HABIIIB, 30-
kpema D. Beyleveld Ta R. Brownsword, mpaBoBe CTUMYJIIOBaHHS CIIyTy€ «IHCTPYMEHTOM PO3IIUPEHHS
MK aBTOHOMIi IH/IMBIZa» Yepe3 CTBOPCHHS CHPHATINBUX YMOB JUIs BUIEHOTO BHOOPY B MEXax IpaBa
[10, c. 214-231].

DopMabHO 320X0UyBaJIbHI HOPMH BHSBIISIOTECS Y TaKHX IOPHIMYHAX (Popmax, sIK MOIATKO-
Bi MiJIbrY, coliajbHi OOHYCH, HOPMATUBHO HependayeHe BU3HAHHS (HArOpOAM, 3BaHHH), cyOcuii Ta
rpaHTH. IX XapaKTepUCTHKAMU €: TIO3UTHBHA ITPABOBA MOTHBAIIis, (PaKyJIBTaTUBHICTH peaizailii, 0e3y-
MOBHA BIJIITOBIJIHICTh 3arajbHOCOLIIAJILHUM IIJISIM Ta TIPEBEHTHBHA CHPSMOBAHICTh. Y CHCTEMi IpaBa
11l HOpMH CTBOPIOIOTh OallaHC MK 000B’SI3KOM 1 MPaBoM, (OPMYIOTh IOPUANYHY JIOBIPY MiXK JIEPKaBOIO
Ta 000010, 10 0COOIMBO aKTyalbHO B yMOBaxX TpaHc(opMaliil CydacHOro ImyOIiuHOIO yNpaBiliHHS
[11, c. 164-178].

VY cydacHOMY X ITPaBOBOMY IHCKYpCi COIiaNbHa BiIMOBIIANBHICT AEHali YacTille po3risjia-
€ThCsl HE JIMIIE SIK MOpasibHa a00 eTHYHA HACTAHOBA MOBEIIHKH Cy0’€KTIB CYCHUIBHUX BiTHOCHH, a SIK
HOPMAaTHBHO JICTCPMIHOBAHUH eJIEMEHT (DYHKI[IOHYBaHHsI myOigHOT 1 mpuBaTHOT Biaau [17, c. 147-154].
B ropuanyHOMY acriekTi collianbHa BiANOBIIAIBHICTh TIepe10adae He JIUIIE JOJICPKAHHSI HOPM IIpaBa,
a i 100pOBiNbHE BUKOHAHHS COLIAJbHO 3HAUYLIMX Ail, 110 NEPEBUINYIOTh MiHIMAIbHI BUMOTHU 3aKO-
HozaBCTBA. BOoHA € MOXIJHONO BiJ| 3arajbHOrO IPHUHIUITY CONIJAPHOCTI Ta COLiabHOI JEpP>KaBHOCTI,
1 B IIbOMY CEHCI PEIMETOM MPSMOTO Ta OHOCEPEAKOBAHOTO IIPABOBOTO PETYTIOBAHHS.

Bapro 3BepHYTH yBary Ha TOH (akT, 0 320XOUESHHS BHCTYIIA€ KIIFOYOBUM iHCTpyMeHTOM (op-
MyBaHHS 1 3aKpIIUICHHS COLIAJIBHO BIAMOBIIATBHOT MOBEMIHKA 3 OOKY JepkaBH, Oi3Hecy Ta rpoma-
JISTHCBKOTO CyCHisbCTBa. Ha BiMiHY Bijl CaHKIIIH, skl 3a0€3MeuyroTh MIAMOPSAKYBaHHS HOPMi 4Yepe3
HEraTHUBHUH BIUIUB, 3a0X0UYBaJIbHI HOPMU OPI€HTYIOTH Cy0’€KTiB Ha JOOPOBUIbHE MPUHHATTA COLiab-
HO KOPHMCHHUX pillleHb, CTBOPIOIOYX ITO3MTHBHY MOTHBALIO JI0 1X peanizamii. Y IbOMY KOHTEKCTI, SK
Bkaszye G. Glinther, 03UTUBHE NPaBOBE CTUMYJIIOBAHHS € OJHUM i3 «IHCTPYMEHTIB JEMOKPATHYHOIO
YIpPaBJIiHHS, MO HE TOPYLIye aBTOHOMIIO BOi, a hopMmye ii COPUSTIMBY HOPMATHBHY OpIEHTALIIO»
[14, c. 373-392].

VY HalioHaNTBbHOMY TIpaBi NMPHKJIAAM TaKMX MEXaHI3MIB MOXKHA 3HAWTH y cdepi MomaaTKoBOro
CTUMYJIFOBaHHS COLIaJIBHO BI/NOBIANBHOTO Oi3HEeCy (HAaNmpWKIIaJ, MUIbrOBE OMOMATKYBAHHS MiANPH-
€MCTB, SIKi IHBECTYIOTh y COLliaJIbHI MPOrpaMK), CUCTEMax JICpKaBHUX CyOCH/Iii 3a mpalieBiIalTyBaHHS
BpPA3IMBHX KaTeropiii HaceJaeHHs, a00 OOHYCHHMX CXeMaxX y4acTi y IPOMaJChKHX HPOeKTax. Y MiKHa-
POIHOMY TIPaBi ITOJOXKEHHS 0araTboX aKTiB, IO MependavaloTh MEXaHi3MU 3a0XOYCHHS JTOTPUMAHHS
JOOPOBIUTEHUX COIABHUX cTaHmapTiB [6, c. 115-131].

TaxkuM YHHOM, 320X04yBaJIbHI HOPMH IPaBa HE € MapriHaTbHUME a00 (PaKyJIbTaTUBHUMH, a CITy-
T'YIOTh BKJIMBUM 1HCTPYMEHTOM IPaBOBOI MOJNITHKH B yMOBaX IEPEX01y 10 HOPMATHBHO-KOMYHIKaTHB-
HOT MOJIeJIl JePIKaBHOTO YIPaBIIiHHS, JIe COLliajbHA BIAMOBINANBHICTh HE POCTO ACKIIapallis, a opH-
JUYHO peseBaHTHA GopMa ydacTi y po30yaoBi myOmiuHoro nopsaky [1, c¢. 354].

Tak, BaXIMBO pO3yMiTH, 1110 YMOBH LU(poBoi TpaHchopMaLil JOKOPIHHO 3MiHIOIOTh MEXaHi3MU
(yHKITIOHYBaHHS 320X09yBAIBHIX HOPM ITpaBa, 30KpeMa Moo IX peaiszaliii, JOCTYIHOCTI Ta e()eKTHB-
Hocti. TpaaumiiiHa GopmMa MPaBOBOrO CTHUMYJIFOBAHHS, 10 paHille mepeadadana OropOKpaTHIHI MpPO-
LIE/IypH Ta YaCOBI 3aTPUMKH, HUHI ITOCTYMAEThCS MiciieM U(POBUM I1aTdhopMam, sKi JO3BOJISIOTH 3a-
CTOCOBYBATH CTHMYJIH B peajlbHOMY 4aci, aBTOMaTH30BaHO Ta 3 MiHIMAJIBHUM BTPYUYaHHSIM JIOACHKOTO
YUHHUKA [2, ¢. 37].

ABTOMaTH3aLis MPUIHATTA pilieHb 1 MUdpPoBe aIMIHICTPYBaHHS HaJalOTh IMPAaBOBUM 3a0XO-
YEHHSAM HOBY SIKiCTb. 30KpeMa, BIIPOBA/UKCHHS CICKTPOHHHUX PEECTPIB IMIJIBIOBUKIB, CHCTEM JIEpXKaB-
HOTO e-cyOcupil, IHTeTpOBaHUX MOPTANIB JII Maloro Oi3HECY TOIIO 3abe3nedye OLTBITY MPO30PicTh
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1 3MEHIIlye PU3UKH KOpymuiiiHoro Brpy4anHs. Sk 3aznHadae L. Edwards, uudpoBa cucrema «3HIXKYe
TpaHCaKLiHI BUTPATH pealtizalil npaBa Ha 3a0XOUEHHS, aJie BOJAHOYAC MOCUIIIOE 3AJICKHICTh IPOMaIsi-
HUHA BiJl aJITOPUTMI4HOI pauioHaabHOCTI» [12, ¢. 163-178].

Bonnouac nugposizaiiist Hece ¥ HU3KY pusukiB. HagmipHa dopmaizaiist mporenyp, mooymao-
Ba CTUMYJIIOIOUMX CHCTEM Ha CTaHJapTU30BAaHMX HAOOpax HaHUX Ta alrOPUTMax MOXe MPU3BECTU 0
BUKJIFOUCHHSI OKPEMHUX KaTeropiii ocid 30kpema THX, XTO HE Ma€ JOCTYIy A0 HU(PPOBUX cepBiciB a0
HEJIOCTAaTHBO BOJIOIE 1M(PPOBOKO TpaMOTHICTHO. L{e opoKye HOBY HEpIBHICTh HE TIPABOBY, a IH(PO-
BO-1H(PACTPYKTYpHY, AKa, BTIM, HAIPSIMY BIUIBAE HA Peai3allilo 320X04yBaIbHUX HOPM.

Taxox MPOOIEMHHM € SBHILE aJTOPUTMIYHOTO BHKITIOYEHHS KOJIM 0coba (hopMabHO ITigmagae
IiJ] yMOBH 320XOYCHHS, aJle aBTOMAaTH30BaHA CHCTEMa HE PO3Ii3Ha€ i sk Cy0’eKTa CTUMYITy depe3 He-
CTaHAapTHUN HaOip XapakrepucTuk [4, c. 311]. YHacigok 1poro, GopMyeThCst HUPPOBaA TUCKPHUMIHALIS
JI0OPOCOBICHOT MOBEIIHKH, IO MMiJPUBAE MIPABOBY PIBHICTH 1 CIIPABEAIMBICTD Y PO3MOIiI IyOniYHUX OJar.

3 omsy Ha I1ie, aJlanTallisi 3a0X0uyBajJbHAX HOPM 10 1I(poBOT TpaHCHOpMAIil BUMarae po3-
POOKM HOBHX MiAXOZIB A0 iX MPOEKTYBAHHS 3 YpaxXyBaHHSIM IPUHIUIIIB IHKIIO3UBHOCTI, aITOPUTMI4HOT
MPO30POCTi Ta THYYKOCTI IPABOBOTO PearyBaHHs. 3aTy4eHHs IPOMAICHKOr0 KOHTPOJIO Ta iHCTUTYILH-
HOTO ayIUTY H(POBUX CHCTEM CTUMYIIIOBAHHS Ma€ CTATH HEOOX1AHOK YMOBOIO JUIsl JICTITUMHOCTI Ta-
KUX THCTPYMEHTIB y HH(POBY enoxy [8 c. 12-18].

IIpaBoBe CTHMY/IFOBAHHS COLLANBHO Bi/IIOB 1aIbHOT HOBe,I[lHKI/I B yMOBaX Li(poBoi TpaHCHOp-
Marlii CTHKAEThCS 3 HU3KOIO CYTHICHHX BHKJIMKIB, HACAMIIEPE/I ITOB SI3aHUX 13 HEZI0CTATHBOIO HOPMATHB-
HOIO BU3HAYCHICTIO Ta KOHIICNTYaJIbHOI HEY3TOJDKEHICTIO0. BITUM3HIHE 3aKOHOIABCTBO, SIK 1 EpeBakHA
JacTHHA KOHTUHEHTAJBbHOTO IpaBa, 371e0UIbIIOro (OKyCyeThCsl HA OOMEKYBAJIBHUX MEXaHi3Max, Tl
SIK 320XOUEHHS 0c00NMBO B LU(poBiil hopMi 3ainmiaioTbes y mpaBoBsiil TiHi [13, ¢. 84-105]. Yracainok
L[bOI'O CIIOCTEPIraeThest a00 (pparMeHTapHICTh NPABOBOIO CTUMYJIIOBAHHS, a00 Horo miaMiHa aaMiHi-
CTPaTHUBHUMH PO3MOPSKCHHAME 0e3 HOpMAaTHBHOI cTadinpHOCTI [15, ¢. 258-269].

OnHUM 13 0cOOIMBO HEOE3MEUHNX BUKPUBIICHD Y MEXaHi3MaX CTUMYJIFOBAHHS € TPABOBHIA MOTTY-
Ji3M. MaeTbesi Ha yBa3i CUTYAIlisl, KOJIM JIepyKaBa Ui OPraHH MiCIIEBOTO CaMOBPSITyBaHHS BIPOBAJKY-
IOTh 320XOYCHHSI HE Ha OCHOBI CUCTEMHOTO aHallizy Motpel, a Juisl JOCATHEHHS MOJITHYHOTO e(eKTy
KOPOTKOTEPMIHOBOI JIOSIIBHOCTI UM €€KTOpabHOI mATpUMKH [16, . 279]. Taki «momymicTebki Oony-
CH» HE JIUILE He 3a0e3Me4yI0Th CTa0lIbHOT Moz[eni BiJIOBIaIbHOT HOBe):[iHKH a il pyHHYIOTb JOBipYy
J10 TpaBa SIK IHCTPYMEHTA Iepe0adyBaHoi i cipaBenBoi B3aemoaii. Sk Haronomye ManuHOBChKU
B., «BHKpUBIICH] CTUMYIIH IIPOAYKYIOTh ACILUT IHCTUTYLIHHOI JICTITUMHOCTI, 110 B JOBrOCTPOKOBIii
nepcneKmBl MiJPUBAE 3IaTHICTh paBa yIpaBIsTH Yepe3 3a0X0ueHHs» [9, c. 183 -202].

[lepcrieKTHBH MPAaBOBOTO CTUMYIFOBAHHS 3HAUHOKO MIPOKO MOB’S3aHI 3 IHTErpaIi€l0 HOBITHIX
1dpoBux MexaHi3MiB. OHUM 13 HalO1IBII IHHOBALIHHUX HANPSAMIB € BUKOPUCTAHHS CMapT-KOHTPAK-
TIB aBTOMAaTH30BaHUX IPABOBUX MOJEINEH, sKi 3a0e31edyroTh HaJlJaHHs 3a0XOYCHHS (3HIKKH, TOCTYILY
JI0 TIOCJTYTH, OOHYCY) 32 HACTAHHSIM MEBHUX YMOB 0e3 10IaTKOBUX aIMiHICTPATHBHUX Mporeayp. Taka
(hopma mpaBOBOrO CTUMYITY IOETHYE THYUKICTB 1 IPO30PICTh, 8 TAKOXK 3a0e3Medye MiHIMi3aliio KOpyII-
ifiHoOrO (hakTopy.

[HIITUM NepCIIEKTUBHUM HAITPSIMOM € TIO€THAHHS 3a0X04YBAJIbHIX MEXaHI3MiB 3 TIOJIITHKOO BiJIl-
KpUTHX JaHuX. HalaHHs JOCTYIy 10 JaHUX PO e(PeKTUBHICTh 3a0X0YEHB, PO3IIO/IL IJIBT, aITOPUTMHU
CTUMYIIIOBaHHSI 03BOJISIE 3a0€3MEUUTH CYCIIUILHUN KOHTPOIIb 1 BUSIBJICHHSI HEPIBHOCTI UM 3J10BXKHBaHb.
Y 11bOMy KOHTEKCTI BUHUKA€ IOTpeda y IPaBOBOMY 3aKpiIUICHH] «IIpaBa Ha aJITOPUTMIUHY BiAKPUTICThY
SIK IepeyMOBH AEMOKPATUYHOIO BpsiayBaHHs [7, ¢. 59-65].

Haperuri, B yMoBax 1mudpoBOi €MOXU Je/ali akTyalbHIIIMM cTae (GEHOMEH IU(PPOBOTO TPpo-
MaJISHCTBa HOBOT (hopMH ydacTi 0coOu B myOIIiYHOMY MPOCTOPi Yepe3 nupoBi KaHa M. BKIFOYCHHS
COILIIaJIBHO BIJMOBIAAIBHOT MOBEAIHKH Y cdepy mpas i 000B’3KiB HU(POBOrO IPOMaITHUHA CTBOPIOE
MIATPYHTS JJIs IEPENIsAY POl 320X0UYCHHS HE SIK €MI30MYHOTI0 MEXaHi3MY, a SIK CHCTEMHOTO €JIEMEHTY
cy4acHOI i (poBoi NPaBOBOI MOMITHKH.

V3arajpHIOIOUH Pe3yNIbTaTH MPOBEICHOTO JOCHTIIKEHHS, MOJKHA CTBEP/DKYBATH, IO 3a0X0Uy-
BaJIbHI HOPMH TIpaBa BiIIrparloTh JeHaji BAXIMBIITY POJib Y (GOPMyBaHHI COLIANBLHO BiINOBIIAIEHOT
MOBE/IHKK JIep)KaBH, Oi3HECy Ta TpomajisiH B yMoBax IdpoBoi TpaHcdopmarii myOmiunoi chepu
[5, c. 25]. BoHu JOMOBHIOIOTH TPaIUIliiiHI IMIIEPaTHBHI MEXaHI3MH BILIHBY, 3a0€311CUYOYH M’ SKE pery-
JIFOBaHHS Yepe3 MO3UTHBHY MOTHBALIIO 10 MPaBOMIpHOI Ta comigapHoi aii. [Ipu 1iboMy eheKTHBHICT
TaKUX HOPM OE3MOCEPEIHBO 3aJICIKUTh BiJl IKOCTI IX HOPMATHBHOTO 3aKPIIICHHS, IPO30POCTI 3aCTOCY-
BaHHs Ta TEXHOJIOTIYHOI a/IaTOBaHOCTI A0 nupoBux peadiiii [3, c. 172-189].

Cepen KJIIOYOBHX IT1IXO/IB /O OHOBJICHHSI MEXaHI3MiB IIPaBOBOIO CTUMYIIIOBaHHS JIOLIBHO BU-
JUTATH: KOMIUTEKCHY (POBY MOIEpHI3aIiio MpOLeayp HaAaHHS 3a0X0YeHb (depe3 aBTOMATH3aIliIo,
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€-CepBiCH, CMapT-KOHTPAKTH); BIPOBAXKEHHS CUCTEMHOTO aHallizy €(peKTUBHOCTI CTUMYIIIB 3a BiIKpU-
TUMHU JaHUMU; IOOY0BY HOPMATUBHO Y3IO/DKEHOI CUCTEMH, 1110 3a1100irae 3J10B)KUBAHHSIM 1 IPABOBOMY
HOMYJTi3My; 3a0e3MeYeHHs COIianbHOI IHKITIO3UBHOCTI IOCTYITY JIO 320X04YEHbB, 30KpeMa Ul HI(POBO
BPA3JIMBUX TPYIL.

PexoMeH0BaHI HAaNpsSMKH BJIOCKOHAJICHHS BKIIOYAIOTH: IMEPEervis YHHHOTO 3aKOHOIABCTBA
3 ypaxyBaHHSM JIMHAMIKH HU(PPOBUX TEXHOJIOTIH; IMIZIEMEHTAIIIF0 TPUHIIUITY TPOMOPIIHHOCTI y Qop-
MYJIFOBaHHI Ta pealizaiii 3a0X04yBaJbHUX HOPM; 3aKpIiIUICHHS HOBUX ()OPM 3a0XOYEHb HA OCHOBI
U (HPOBOTro IPOMAASHCTBA; CTBOPEHHS €(D)EKTHBHOIO QJITOPUTMIUHOTO KOHTPOJIIO L1010 HAJAHHSI IILIBT,
OOHyCIB Ta CTUMYIIIB 3 MiHIMi3alli€l0 JIOACHKOrO (akTopy. Yce Le 103BOIUTh chopMyBaTH LLTICHY, Ai-
€By  TEXHOJIOTIYHO {HTETPOBaHY MOJETb MPABOBOTO CTHMYIIOBaHHS, OPI€HTOBAHY HA JOBIOCTPOKOBY
colliajbHY BiJIMOBIJABHICTD Ta JCTITUMHY MyOJIiUHY B3a€MOJIiF0 B IIM(DPOBOMY ITPABOTIOPS/IKY.
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