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HAIIPSIMHY OIITUMI3ZAIIIT ITIPABOBOI'O PETYJIIOBAHHSA
OINEPATUBHO-PO3IIYKOBOT'O 3ABE3NIEYEHHS PO3IIYKY JITEW,
AKI 3HUKJIN BE3BICTH

OPTIMIZATION DIRECTIONS OF THE LEGAL REGULATION OF THE OPERATIVE
AND SEARCHING PROVISION OF THE SEARCH OF MISSING CHILDREN

AKTyaJbHICTb CTATTI MOJIATAE B TOMY, 10 32 O(iLif{HOI0 CTAaTHCTHKOIO, B CBITi 3HU-
KaloTb 0e3BiCTH MiJIbHOHU AiTEH, 1 3 KOXKHUM POKOM LU(PH MIBUIKO POCTYTh. B Ykpainu
JUTH € HalO1NbII BPa3/IUBOIO COLIAIbHOIO KATErOpi€l0 HACETIECHHs YHACIIIOK Cy4acHUX
KPH30BHX COIiaJIbHO-CKOHOMIYHHX Ta MOJITUYHHUX MPOIECIB, SKi 3yMOBIIH JeCcTa0ii-
3allif0 CYCITIIBCTBA B YCiX chepax )KUTTS, Y TOMY YUCII i TEHACHINO J0 yCKIIaJIHCHHS
KPUMIHOTEHHOT CHTYAIIil B JiepKaBi. AHaJI3 Cy4acHOTO CTaHy MPaBOBOTO PEryJIIOBaHHS
OIEepPaTUBHO-PO3IIYKOBOTO 3a0e3MeueHHs PO3IIYKY JIiTeH, SKi 3HUKIIM Oe3BiCTH, BKazye
Ha HEOOXiJJHICTh KOMIUICKCHUX 3MiH 3aKOHOJIAaBCTBa, @ CaMa HOPMAaTHBHO-IIpaBoBa 0aza
notpeOye OHOBIEHHS. Y cTarTi c(hOpMyJIbOBaHI HANIPSIMH ONTUMI3allil IPaBOBOIO PeTy-
JIFOBaHHS OIIEPATHBHO-PO3IIYKOBOTO 3a0€3MEUeHHS JiTeil PO3IIyKy AiTeH, SKi 3HHKIN
Oe3picTH. Bu3HaueHO NPOTaIHHU MPAaBOBOTO PETYIIOBaHHS ONEPATHBHO-PO3IIYKOBOTO
3a0e3MeUYeHHs JITe PO3LIyKy iTeH, SKi 3HHUKJIN OE3BICTH, a TAKOX 3alpOIIOHOBAHO
3MIHU [0 HOPMATHBHO-IIPABOBHX aKTiB 3 METOIO MOJIMIIEHHS HOPMATHBHO-IIPABOBO-
ro 3a0e3nedeHHs ONepPaTHBHO-PO3UIYKOBOTO 3a0e3MeueHHs IiTel po3LIyKy IiTeH, siKi
3HUKJIM 0€3BICTU. YPaxOBYIOUH T€, IO MiSUIBHICTb IOAO PO3LIYKY HiTeH, SKi 3HUKIU
6e3BicTH, 3MIHCHIOETLCS y TiCHIH CHiBIIpalli Ta B3a€MOJIi MifAPO3/1iliB IPaBOOXOPOHHUX
OpTaHiB CIiJ] IPUIHATH MIXBITOMYY IHCTPYKIIi, ika 0 BH3HAYasla OpraHi3amiio i mops-
JIOK JIifl pi3HUX BiIOMCTB Ml 9aC HaJXOIKEHHS 3asB Ta IOBIJOMIICHb PO 3HUKHEHHS
nuTiHU Ge3BicTr. OCOONMBO 1 MUTAHHS CTOCYEThCS B3a€EMOIIT OpraHiB (IMiIpo3aiiB)
HarionaneHoi nosninii 3 JlepkaBHOK MPUKOPIOHHOKO CiTyk00t0 YKpainu, JlepkaBHOO
ciyx0010 YkpaiHu 3 HaJ3BUYallHUX cuTyauiid, HamioHanpHO rBapaiero Ykpainu, Biid-
CHKOBMMH 4YacTHHaMu MiHicTepcTBa 000poHu Ykpainu Ta iH. ChopMynboBaHi HANPAMH
orTHMi3aLii TPABOBOTO PEryIIOBAHHS ONEPATHBHO-PO3IIYKOBOIO 3a0e3MeueHHs AiTel
PO3IIYKY JiTeH, sKi 3HUKIN Oe3BicTH (YIOCKOHATIEHHS HOPM 3aKOHIB H BiTOMYNX HOpMa-
TUBHO-TIPABOBUX aKTiB, SIKi PETYIOIOTh MUTAHHS PO3IIYKY AiTeH, sIKi 3HUKIH Oe3BiCTH,
a TaKOXK TIPUIHSTTS HOBOI penaxuii [HCTpyKIIifo 3 opraHizaiii po3uIyKy Hi,[[03p}0BaHI/IX,
00BHUHYBaueHHX (TMiICYTHHX ), OCI0, K yXUISIOTHCS Bl BiZIOyBaHHS KPUMIHAIBHOTO T10-
KapaHHs, 0€3BiCHO 3HUKIIMX OCI0 Ta BCTAHOBJICHHS O0COOM HEBIMI3HAHUX TPYIIIB Ta iH.),
JIO3BOJISITH TTO3UTHBHAM YMHOM BIUIMHYTH Ha ITiIBUILCHHS PiBHS POOOTH IPABOOXOPOH-
HHUX OpraHiB, 1 BHOEpILYy 4epry HiIpo3[iliB KpUMiHANBHOI MOMILii Mmif Jac 3AiACHEHHS
OTIEPaTUBHO-PO3IIYKOBOI JisUTEHOCTI Ta HETIACHOT pOOOTH P HAIXOMKEHHI 3a51B i I10-
BiJIOMJICHB NIPO 3HUKHEHHS TUTHHU O€3BiCTH.

Kniouosi cnosa: onepamugno-posutykosa 0isibHicmy, po3uwyk dimeil, npasoge pezy-
nrosanns, Hayionanovua noniyis.

The relevance of the article lies in the fact that, according to official statistics, millions
of children go missing in the world, and every year the numbers grow rapidly. In Ukraine,
children are the most vulnerable social category of the population as a result of modern
crisis socio-economic and political processes, which led to the destabilization of society
in all spheres of life, including the tendency to complicate the criminogenic situation in
the state. An analysis of the current state of legal regulation of operational investigative
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support for the search for missing children indicates the need for comprehensive changes
in the legislation, and the legal framework itself needs to be updated. The article
formulates the directions of optimization of the legal regulation of operative and search
support for children and the search for children who have gone missing. Gaps in the legal
regulation of operational-tracing support for children in the search for children who have
gone missing have been identified, as well as proposed changes to normative legal acts in
order to improve the regulatory-legal support for operational-tracing support for children
in the search for children who have gone missing. Taking into account the fact that
activities related to the search for missing children are carried out in close cooperation
and interaction of law enforcement units, interdepartmental instructions should be
adopted, which would determine the organization and procedure of actions of various
departments during the receipt of applications and reports about the disappearance of a
missing child. This issue especially concerns the interaction of the bodies (units) of the
National Police with the State Border Service of Ukraine, the State Emergency Service
of Ukraine, the National Guard of Ukraine, military units of the Ministry of Defense of
Ukraine, etc. Formulated directions for optimizing the legal regulation of operational
and search support for children, the search for missing children (improvement of laws
and departmental regulations governing the search for missing children, as well as
the adoption of a new version of the Instruction on the Organization of the Search for
Suspects, Accused (defendants), persons who evade serving a criminal sentence, missing
persons and identification of unidentified corpses, etc.), will allow to positively affect the
level of work of law enforcement agencies, and first of all criminal police units during
the implementation of operative and investigative activities and clandestine work when
receiving applications and reports about the disappearance of a missing child.

Key words: operative and investigative activity, search for children, legal regulation,
National Police.

AKTYyaJbHicTB cTATTi. 32 OQIIIfHOI0 CTATHCTUKOIO, B CBITI 3HUKAIOTh OE3BICTH MIJILIHOHH Jli-
Teil, 1 3 KOKHUM pOKOM LU(PH IBUAKO pOCTyTh [1].

B Vkpainu IiTH € HaiOUThII BPa3IMBOIO COLIAIBHOIO KaTEropi€l0 HaCeNeHHs YHACIIIOK cyJac-
HUX KPHU30BHX COI[IaJIbHO-CKOHOMIYHHX [2] Ta MOMITHYHUX MPOIECIB, SKi 3yMOBHIIM JECTA01TI3aIli0
CYCIIIBCTBA B YCiX chepax KUTTS, y TOMY YHUCII i TEHICHIIIO J0 YCKIaJHEHHS KPUMIHOTEHHOT CUTY-
atii B Iepkasi.

AHami3 Cy4acHOTO CTaHy NPAaBOBOTO PETYIIOBAHHS ONEPATHBHO-PO3LIYKOBOTO 3a0e3NedeHHs
pO3ILIYKY IiTeH, siKi 3HUKJIN Oe3BICTH, BKa3y€e Ha HEOOXiTHICTh KOMIUIEKCHUX 3MiH 3aKOHOIABCTBA,
a caMa HOpPMaTHBHO-TIPaBoBa 0a3a MoTpedye OHOBJICHHS.

AHani3z my0aikaniii, y SKHX 3aM04aTKOBaHO BUpilleHHs wi€l mpo6jemu. TeopeTuxo-mpu-
KJIQJIHI 3acaii PO3IIYKy 0Ci0, siKi 3HUKJIM OE3BICTH, HA AMCEPTAI[ITHOMY PiBHI JOCTIIXKYBalIX Taki Bi-
TYM3HSHI Ta 3apyOixkHi aBropu: C. B. bornanos, [I. B. boituyk, B. C. bynkos, H. 1. Burosrosa, O. I. T'i-
resudy, JI. A. I'pinboBa, U. M. Icmainos, . O. Imyk, B. T. Kamum, €. I". Kinecco, A. B. Kotsikos,
0. 5. Mazypok, A. C. Manbues, B. O. [Terpocsn, O. FO. ITneckay, B. T1. [{unesik, B. M. I1IBaHkoB T2 iH.

MeTo10 CTaTTi € BU3HAYEHHS HAIIPAMIB OINTHMi3allii IPaBOBOTO PEryJIIOBaHHS ONEPATUBHO-PO3-
LIyKOBOTO 3a0€3Me€UeHHs PO3LIyKY IiTeH, sIKi 3HUKIU Oe3BiCTHU.

3a pesynbraTaMH ONUTYBAaHHS PECIIOHACHTIB BCTAHOBIICHO, IO HA CHOTOIHI HAWOUIHII 3HA-
YUMHUMH TIPOOIEMaMH MPAaBOBOTO PETYIIOBAHHA €: 1) HETOCKOHANICTh MPABOBOTO PETrYIIOBaHHS Ipe-
BEHTUBHOI IisUTIBHOCTI mifpo3ainie HamionameHOT momimii momo 3HUKHEHHS AiTel Oe3Bictu (64%);
2) BiICYTHICTh HOPMATHBHO-NIPABOBOTO aKTa, SIKU OM BU3HAYAB €IMHY CUCTEMY PO3LIYKOBOi poOOTH
NpaBOOXOPOHHUX opraHiB (53%); 3) HemOCKOHaja HOPMATHBHA BPETrYJIbOBAHICTh NMHUTaHb B3AEMOIIT
MpaliBHUKIB migpo3aiaiB HarionaneHoT mominii (cniguux, KpuMiHaJIBHOT TOILIT, FOBEHAJIbHOI IPEBEH-
i), MPOKyparypH, CyIiB, pobodoro amapary YkpOwopo [HTeproiny, iHIIUX JepKaBHUX OpraHiB, opra-
HIB MiCIIEBOTO CAMOBPSITyBaHHS Ta IPOMaIChKOCTi (59%) [3, c. 90]; 4) moTpeda ynoCcKoHaIeHHS HOPM
KpuMmiHaabHOTO MPOIECYabHOTO KOJEKCY YKpainu, 3akoHy Ykpainu «IIpo oneparuBHO-PO3IIYKOBY
JIsUTBHICTB» Ta [HCTPyYKIIT 3 opraHizamii po3iIyKy MmiJo3proBaHuX, 00BUHYBaueHHX (TiICYIHHX ), OCIO,
SKI YXWIAIOTBCSA BiJ BilOyBaHHS KPUMiHAJIBHOTO MOKapaHHs, 0€3BICHO 3HUKJIMX OCi0 Ta BCTAHOBJICHHS
0co0M HEBITI3HAHUX TPYIIiB, 3aTBepmKeHo] HakazoM MBC VYkpainu Big 05.01.2005 Ne 3 ek, mono pos-
LIyKy JiTel, siki 3HUKIM Oe3BicTu (75%).
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OTxe, BBAKAEMO AOIIILHIM JOCIIIUTH 11l HAIIPSIMH ONITUMI3allii mpaBoBoro perymntoBanHs. Coe-
pa npeBeHLil (akTiB 6e3BiICHOr0O 3HUKHEHH IITeH, y HepIy 4epry, CTOCY€ThCS AiSIIBHOCTI CTPYKTYp-
HUX MiApo3ainiB JlenapraMeHTy NpeBeHTUBHOI AisUNTBHOCTI, OIHAK Y KOHTEKCT] TEMaTHKH HAILIOTO JAOCITi-
JOKEHHSI CITiJT 3a3HAYMTH, 110 0COOJIMBA POJIb Y I[LOMY HAIIPSIMKY BiJBE/ICHA MiAPO3/IiIaM KpUMiHATBHOT
moJIitii, ki y BiANOBiAHOCTI 10 3akoHy Ykpainu «IIpo onepaTuBHO-PO3IIYKOBY JisUTBHICTEY 3 METOIO
po31IyKy 0e3BICHO 3HHKIIUX OCI0 3AIHCHIOIOTH ONEPAaTUBHO-PO3IIYKOBY JiSUIbHICTD, BKJIIOYAIOYU OIE-
PaTUBHO-PO3IIYKOBI 3aX0/H, MOB’53aH] 3 THMYaCOBUM OOMEXeHHsAM TnpaB mroaunu. Li 3axoau 3acro-
COBYIOTBHCSI BUKJIFOYHO 3 METOIO 3aro0iraHHsi BUMHEHHIO TSHXKKOTO a00 0COOIMBO TSXKKOTO 3JI0YHMHY [4].

Mo dynkuii JlenapraMeHTy KapHOTO POIIYKY HAIEKATh «PO3POONCHHS 3aXOiB 3 YIOCKOHA-
JICHHsI PO3IIYKOBOi poboTH, IiArOTOBKA YIPABIIHCHKHX PillleHb 3 NPOOIEM, sIKi OTPEOYIOTh KOMILICK-
CHOTO MiIXOMy JJIsl iX BUPIIICHHS, B3aEMOIS 31 CTPYKTYPHUMH MiIPO3IilaMU LEHTPaJIbHOTO OpraHy
VIPaBIIHHS TOJIIi€0, PABOOXOPOHHUMH OpPraHaMH 1HO3EMHHUX Jep)KaB 3 MUTaHb MiKICPKABHOTO
Ta MDKHApOTHOTO PO3IIYKY, KOOPAMHALLS TisSUIbHOCTI TEPUTOPIAbHUX OpPraHiB MOMiLii 1 HaJaHHS iM
MPAKTUYHOI JOIOMOTH 3 PO3ILYKY MiZ03PIOBaHUX Ta OOBHHYBa4E€HHX, OE3BICTH 3HUKIMX IPOMAJSIH Ta
ineHTU(iKanii HEBII3HAHUX TPYMiB» [5]. AHaNi3 YUHHUX HOPMATUBHO-NIPABOBUX AKTiB CBIIYUTH JIMILIE
PO 3arajbHe JeKJIapyBaHHS NPOTUAil O€3BiICHOMY 3HUKHEHHIO JiTeH (ITOCHJICHHS KPHUMiHAIBHOI Bij-
MOB1IAJILHOCTI 32 TOPTiBIIIO JFOIBMHU, BCTAHOBJICHHS KPUMIHAIBLHOI BiIIOBIaIbHOCTI 32 HACHIILHHUIIBKE
3HUKHEHHS, YIOCKOHAJICHHSI HOPMAaTUBHO-TIPaBOBOi 6a3u y cepi yecuHOBIEHHS [6, ¢. 90].

Oynkiis JlenmapTaMeHTy KapHOTO PO3IIYKY IIOA0 pO3pOOIIEHHS 3aX0/IiB 3 YIOCKOHAJICHHS PO3-
HIYKOBOT pOOOTH 3IHCHIOETHCS HAJITO MMOMIPHUMH KpOKaMH. SICKpaBHM MPHUKIIAZOM € BiJICYTHICTB Cy-
YaCHUX HOPMAaTHUBHUX iHiliaTiB. HOBUII HOpMaTHBHO-TIPABOBUH KT, SIKUH MOBUHEH BiIIOBITHUM YHHOM
BPETy/II0BaTU IUTAHHS OpraHizauii po3uryky 6e3BicTH 3HUKIUX 0cib, He npuiiHaTo. lo 1poro yacy ai-
10Tb nonoxxeHHs Hakasy MBC VYkpainu Big 05.01.2005 Ne 3 nck «IIpo 3arBepmxenHs IHcTpykuii 3 opra-
Hi3aIil po3IIyKy 0OBHHYBaUCHHX, TiICYTHUX 0Ci0, IKI yXUISIOTHCS BT BiIOYyBaHHSI KPUMIiHAIBHOTO 1O-
KapaHHs, 0€3BICHO 3HUKIIUX 0Ci0 Ta BCTAHOBJICHHS 0COOW HEBITI3HAHHUX TPYIIiB», 3HAYHA YACTHHA SIKHX
BTpaTHiIa aKTyalbHICTh. 3a3HaUeHNII HOPMATHUBHO-TIPABOBHH aKT HE MiCTUTH OKPEMHX METOUK PO3IIY-
Ky Oe3BiCTH 3HHMKIIUX JiTeH, He BU3Hayae Mexi 3actocyBanHs HCPJ] ta OP3 y mexxax OPC «Po3mryk»
Ta iH. Tak, 77% onuTaHuX MpaliBHUKIB MipO31IiB KpUMiHaIBHOT MOMiNii HAa MUTaHHA «Yu BigNOBiNae
IncTpykuis 3 opranizanii po3uryky 0OBUHYBaueHUX, MiACYIHUX, 0Ci0, SIKi YXUIAIOThCS BiJ BiIOyBaHHS
KPHUMIHAJIBHOTO TIOKapaHHs, 0€3BICHO 3HUKIINX 0Ci0 Ta BCTAaHOBJIEHHS 0COOM HEBIII3HAHMX TPYIIB (Ha-
ka3 MBC VYkpainu Bix 05.01.2005 p. Ne 3 nck) mpakTHYHAM BEMOT'aM PO3ILIYKY JITEH, sKi 3HAKIN 0e3Bi-
cTi?», 3a3HAYMIIL, 1110 BOHA MOTPEeOy€E OHOBJICHHS Ta MPUBEICHHS y BiIMOBIIHICTh IPAKTHYHHM BUMO-
ram, 11% BinnoBinmm «He BiNOBifae, HEOOXiTHO MPUHHATH HOBUH HOPMAaTHBHO-TIPABOBHH aKT» 1 JIHIIIE
12% BiINOBIIM «ITOBHICTIO BinoBigae» [7]. Y 3B’53Ky 3 IIUM, IPOTIOHYETHCS PUHHATH y HOBIH peax-
il «IHeTpykwLito 3 oprasizalii posIlyKy Ii103pIoBaHUX, 0OBUHYBaueHUX (MiACYIHUX), OCi0, SIKi yXu-
JISIFOThCA BiJl BiIOYBaHHS KPUMiHAJILHOTO NOKapaHHs, 0€3BiICHO 3HUKIIUX 0Ci0 Ta BCTAHOBIEHHS 0COOU
HEBII3HAHUX TPYIIB, B AKil MepeAdaYnTH aNrOPUTM il MOK0 PO3MIYKY NiTeH, sKi 3HUKIN Oe3BICTHY.

HesBaxarouun Ha cripoOy NEBHUM YHHOM BU3HAYUTH 3arajibHi MEPIIOYeproBi 3aX01H 3 pearyBaH-
Hs Ha 3as1BU (moBimomieHHs) y Po3nini XX VII «Po3myk mitei» «HCTpyKii 3 opraHizaiiii pearyBaHHs
HAa 3asBH 1 MOBIZIOMJICHHS MPO KPUMiHAJBHI, aJIMIHICTpaTUBHI ITpaBONOpyIIeHHs abo mozii Ta onepa-
TUBHOTO iH(GOpMyBaHHs B opranax (miaposainax) HamionansHoi nominii Ykpainny, 3aTBepaKeHOi Ha-
kazom MBC Yipainu Big 27.04.2020 Ne 357 [8], onepaTuBHO-pO3IIyKOBE 3a0e3eueHHs Mipo3aiiaMu
KpI/IMlHaJ'IBHOI nominii posuIyKy AiTei, AKi 3HUKIH OE3BiCTH, 3IMIIMIHCS 11033 MEXKAMU peryJioBaHHs
Hakasy. Y Wil IHCTPYKILT BU3HAYAIOTHCS TIIBKU AITOPUTMH OPI€HTOBHUX HEBIAKIAHKX 1l MpauiBHA-
Ka 4eproBoi CITy:KOM LIOI0: «PO3IIYKY AIiTei», «PO3LIYK 0Ci0, sIKi 3a0yKanu B JICI», «PO3IIYKY OCi0,
3HUKJIMX 0€3BICTHY, «BHSBICHHS OCi0, SKi HE MOXKYTh CIIOBICTUTH BiIOMOCTI 1po cede» Tomo. OnHak
Il iHIMX opraxiB 1 migpo3ninie HarioHaneHOT momiii, y TOMy 4MCIi TiAPO3/iIiB KPUMiHAIBHOT MOJTi-
i1, FOBEHAIBHOI MPEBEHIIiT, CJIIJYNX, HE BU3HAYAIOTHCSI.

Tak, BianoBigHo 10 «IHCTpyKwLii 3 opraxizauii poOOTH MiAPO3ALNIB I0BeHaIbHOI npeBeHii Ha-
nioHanmbHOI mominii Ykpainm» (Haka3 MBC Vkpainu Bing 19.12.2017 Ne 1044) 10 0CHOBHUX 3aBIaHb
MiAPO3/UTIB OBEHAIBHOT MMPEBEHINIT HAJICXKATh «y4aCTh B YCTAHOBICHHI MiCIIC3HAXOMKCHHS JTUTHHHU
B pasi i 6e3BICHOTO 3HUKHEHHS UM OTPUMAaHHI TaHUX JUTS HOTO B MEXKaX KPUMIHAILHOTO MPOBAIKCH-
Hsl, BIAKPUTOTO 32 (hakToM i1 Oe3BICHOTO 3HMKHEHHs». KpiM 1[bOr0, Yy HOPMATHBHO-TIPABOBOMY TIOJIi,
CIIOCTEPIraeThes BIACYTHICTh YiTKO BU3HAUCHOTO CTAaTyCy MiAPO3AiiB I0BEHANIbHOI IpeBeHuii [9].

v 3B’s{31<y 3 LIMM, BBAKAEMO, 1110, HO-NEpIIe, CJIiJ] YiTKO HOPMATHBHO BH3HAYHUTH cy6’eKTiB po3-
LYKy AiTeH, sKi 3HUKIM GE3BICTH, 0 SIKUX CIIIJ BIAHECTH: IAPO3/IIA KPUMIHAIBHOT NOMiuii, caigunx
Ta MiIPO3IiN FOBEHAIBHOI MPEBEHIII1, MO-Ipyre, BHECTH BAMOBIiHI 3MiHu 1o mil. 3 1. 1 Po3miny 11 «In-
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CTPYKIII 3 oprasizauii poOOTH MiIpo3AlIiB I0BeHAIBLHOI npeBeHuii HaionansHoi mominii Yipainu»
(naxa3 MBC VYkpainu Bix 19.12.2017 Ne 1044), nuisxoM Horo 3aMiHu 3MiCTy Ha HACTYIHUM: «PO3LIyK
JUTHUHY, IKa 3HUKIIA O€3BiCTH, Y MEXKaX CBOE] KOMIIETEHIIIi».

IIle omHi€0 MPOTATMHOO € HEBPETYIbOBAHICTh MEXaHI3My B3aEMOJIIT Ta BiICYTHICTH HOPM, 1110
3aKpITUTIOBAIH O TIOBHOBaXKEHHSI MPAIIIBHUKIB KAPHOTO PO3IIYKY Ta FOBEHAILHOI IPEBEHIIIT Y pa3i CTBO-
PEHHS TPYIH 3 PO3IIYKY AiTeH, sKi 3HUKIM O0e3BicTh [9]. OCKUIBKM 10 OCHOBHUX 3aBIaHb IiJIPO3/i-
JIiB IOBEHAJILHOT NPEBEHIIIT HAJIC)KUTD i 3MIHCHEHHS Y MeKaX KOMIICTEHIIIT JOCYA0BOrO pPO3CIiIyBaHHS
KpPUMiHaIBHUX MPOCTYIKIB y (opMi Ii3HAaHHS, — 16 HOTpedye KOMIUIEKCHOTO PO3POOIECHHS IUTaHHS
HOPMAaTHBHO-IIPABOBOTO PETYIIIOBAHHS B3a€MOIiT MipO311iB KPUMiHAIBHOT TOMILT 3 i3HaBaYaMH, SIKi
3I1MCHIOIOTH PO3CIIiyBaHHS KpUMiHaAbHUX IPOCTYIIKIB, BUMHEHUX W00 AiTel a0o 3a iX yuacTio. BBa-
YKA€EMO, 110 IIeH HAITPSMOK ONTHUMI3allii MPaBOBOTO PETYII0BaHHS OIIEPATHBHO-PO3LIYKOBOTO 3a0e31eueH-
Hs1 6€3M0CEPEIHBO CTOCYETHCS MPEBEHTUBHOTO BIUTMBY HA OCIIIXKYBaHi y il poOOTi sIBHIIA, Y 3B’ A3KY
3 THM, 1110 3a3HaueHi KPUMiHAJIbHI TPOCTYNKH MOXYTh TPUBECTH J0 OE3BICHOTO 3HUKHEHHS JUTHHU.

3 MeTOI0 MiABUINEHHS e(eKTUBHOCTI PO3IIYKy 0Ci0, y TOMY YHMCIi THX, SIKi 3HUKIN Oe3BicTH,
BHUJaHO Haka3 HarionaneHoi momiuii Bix 02.02.2016 Ne 88 «IIpo 3a0e3neueHHs eheKTHBHOCTI po3Iy-
KOBOi pOOOTH IMiIPO3/LIIB KPUMIHAIBHOI IIOMILID», B SIKOMY 3a3HAa4YCHO IIPO HETalHe, YIPOIOBK 100H,
BHeceHHst 10 IITIC daxTiB Ge3BiCHOTO 3HUKHEHHS IPOMaIH Ta IPOBEACHHS NEPIIOYCPIOBUX 3aXO/iB
3 ix posuryky [10]. Bozsouac He Bperyib0BaHO 0e3rmocepeHbO MepetiK MepIIoYeproBUX 3aX0IiB, a Ta-
KOK aJITOPUTM iX 3/1iHCHEHHSI.

Amnautiz monoxeHs «IHCTPYKIIii 3 opraHizaii B3aeMO/IiT OpraHis A0CYI0BOTO PO3CIiIyBaHHS 3 iH-
MMM OpTaHaMHu Ta mixposninamu HanionansHoi nouninii Ykpainu B 3ano0iraHHi KpUMiHaIbHUM IIPaBO-
HOPYLIEHHSM, 1X BUSABIICHHI Ta po3ciaigyBanHi» (Haka3 MBC Ykpainu Big 07.07.2017 Ne 575) nokasas,
110 B HUX MICTATbCS HOPMH, IKi BU3HAYAIOTh OCOOJIMBOCTI OpraHizauii B3aeMo/iii opraHiB 10Cy10BOIo
PO3CITiTyBaHHS 3 MiAPO3IiTaMU KPUMIHAIBHOT MOMIIT PH JJOCYIOBOMY pO3CIIiyBaHHI OKPEMHX BHIIB
KpUMIHAJBHUX TPABOMOPYILICHb, MPOTE BiAMOBITHUX MOJOKEHD MIOA0 OpraHizalii 3[iHCHEHHS Takol
B3aeMoii i Yac po3ciigyBaHHs (akTiB O€3BICHOrO 3HUKHEHHSI JIiTel, BOHA HE BU3HAUAE.

YpaxoByrouH Te, MO TiSUIBHICTD OO PO3IIYKY AITSH, SKi 3HUKIM Oe3BICTH, 3MiHCHIOETHCS
y TicHIf cmiBHpanli Ta B3a€MOZil MiJPO3IUIB NPABOOXOPOHHUX OPraHiB CNiJ NPUHHATH MiXBIIOMUY
iHCTpyKLii, sika 6 BU3HAuasla OpraHizallilo i MOpsIOK il pi3HUX BiIOMCTB IiJ 4ac HAaJXOJDKEHHS 3asiB
Ta MOBIJJOMJICHb I1PO 3HUKHEHHS IUTHHU 0e3BicTH. OCOOIMBO 1€ MUTAHHS CTOCYETHCS B3a€MOJIII opra-
HiB (migpo3niniB) HamionansHoT momitii 3 JlepkaBHOIO MPUKOPIOHHO CiTy)0010 Ykpainu, [epxas-
HOIO CiTyk0010 YkpaiHu 3 HaA3BUUaiiHUX cuTyanid, HarioHansHO TBapiieto Ykpainu, BiCBKOBUMHU
yacTiHaMu MiHicTepcTBa 000poHH YKpaiHH Ta iH.

Mo Toro x, [HCTpyKIIis PO NOPAJOK BUKOPUCTAHHS IPAaBOOXOPOHHUMH OpTaHaMU MOXKIIHBO-
creii HIIb InTepnony B YkpaiHi y nonepexeHHi, po3KpUTTi Ta po3ciliyBaHHi 3104KHiB (Haka3 MBC
Vkpainu, I'enepanbHoi npokyparypu Ykpainu, CiyxOu 6e3nexku Ykpainu, HeprxkaBHoro Komirery
y cIipaBax OXOPOHU JEPKaBHOTO KOpAOHY YKpainu, Jlep:kaBHoI MUTHOI ciyxOu Ykpainu, lepxaBHOi
mojaTkoBoi aamMinictpariii ykpainu Bix Big 09.01.97 N 3/1/2/5/2/2) prparuna uunnicts 17.08.2020,
HATOMICTh OKPEMOTO HOPMAaTHBHO-TIPABOBOTO aKTy, IKWH OM BH3HAYaB 3a3HAYCHI MUTAHHS MPUHHATO
He OyI1o, [0 YCKIIAaJHIOE MUTaHHSI MDKHAPOAHOI B3a€MOII 1100 MPOBEICHHS HEMTaCHUX MpoLecy-
aJIbHUX Il Ta ONEepaTHMBHO-PO3LIYKOBUX 3aX0Ji HA TEPUTOPIi iHIMX KpaiH MmiJ yac po3IIyKy HiTeH,
SIKI 3HUKITU O€3BICTH.

HactynHuMm HampsMoM € BJIOCKOHaleHHs HOpM KpuMiHAaIBHOIO MpolEeCyalbHOIO KOIEKCY
VkpaiHu, sKi peryioTh MiICTaBU Ta MOPSAOK MPOBENCHHS HENNIACHUX CIITIHX (PO3IIYKOBHX) Iii.
3a pe3ynbraTaMy ONUTYBAHHS PECIIOH/ICHTIB BCTAHOBJICHO, 1110 OJHUM i3 HAHOIIbII €)EKTUBHUX 3aX0-
B, SIK1 3IIMCHIOIOTH MTPALliIBHUKH KAPHOTO PO3IIYKY, B MEPIILY Yepry, i Yac HaXOKeHHs 3asB (IOBi-
JIOMJICHB) TIpO Oe3BiCHE 3HUKHEHHS IUTHHU 1 3 MOOUTBHIM TEPMiHAJIOM, BMOHTOBAHUMH y TUTAY1 pedi
GPS-tpexepamu, cMapT-rOAUHHUKAMH, € IPOBEACHHS, TaK 3BaHOTO, OIIEPaTHUBHOIO 3axony «yra» e
1o 3asefieHHss OPC «Po3uryx» (3a HaIBHOCTI HOMEpa KpUMiHAIBHOTO MIPOBAPKEHHS], Ta 0€3 yXBaJICHHS
BIJIMOBITHUX PillIeHb y CYi).

V 3B’s13Ky 3 UM, japyre pedeHHs 4. 3 ct. 214 KIIK Ykpaiuu miciis citiB «(BiOMOCTi BHOCSTBCS
HEBIZKJIQJHO TICIS 3aBEpPIUICHHS OIVISIIY)» CJIOBAMH «..., @ BIAHOCHO HiTEH, SIKI 3HUKIH OE3BICTH, —
YCTAHOBJICHHS MiCLIE3HAXOKEHHS PaIi0eIEKTPOHHOTO 3aC00Yy».

BpaxoByioun 3a3HaueHe, CNiJl TAKOX 3MIiHUTH ITOBHOBA)KCHHS ILONO yXBaJEHHs PILIEHHS MpO
nposeaentst HCP/L BinHocHo niTei, ski 3HUKiM Ge3BicTH. 30KpeMa Take piIHCHHﬂ MIOBUHHO NPUHMAaTH-
Csl BIANOBIZIHNM KePIBHUKOM opraHy (miposainy) HamionanbHoi nomiuii. ¥ 38°513Ky 3 1M, BBaKaEMO
3a HeoOxinHe onoBHUTH 4. 2 cT. 268 KIIK Vkpainu IpyriuM pedeHHsIM TaKOTO 3MiCTy « YCTaHOBJICHHS
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MiCLIE3HAXOMKEHHS paliOeNEeKTPOHHOTO 3ac00y AUTHHH, SKa 3HUKJIA O€3BICTH, IPOBOAUTHCS Ha IiJCTa-
Bi pillIeHHs BiIIOBiAHOTO KepiBHUKA opraHy (migposainy) HamionansHoi nominii». BuBueHHs matepi-
aJIiB 3a3HaYE€HUX NMPOBAHKEHb IMOKa3ay, o edekTuBHicTh npoBeaeHHs iHmoi HCPJ BinHOCHO niTel,
SIKI 3HUKITH O€3BICTH 13 MOOITBHUM TeIeOHOM (TepMiHaIoM) (3HATTA iHPOpMAIIil 3 TPAHCIIOPTHUX Te-
nekoMyHikaniitHux mMepex — ct. 263 KIIK VYkpainu, cranoButs 27%. s migBUIIEHHS pe3yIbTaTHB-
HOCTI T 371iCHEHHSI MH MPOMIOHYEMO CIPOCTUTH MPOLEAYPY YXBaJICHHS PILlICHHS IOJ0 i1 MPOBEICHHS
LIJSIXOM HAJIaHHS ITOBHOBAKEHB MPOKYPOPY MO0 iX MPUHHSATTS, BUKIIOYHO IOAO AITeH, SIKi 3HUKIN
6e3BicTH 13 MOOLIEHUM Tesle()OHOM (TEpPMiHATIOM).

VY 3B’S3Ky 3 1IUM, TIPOIIOHY€EMO JIOHOBHHUTH 1. 4 ct. 246 KIIK Ykpainu micis ciiB «KOHTPOJIb 33 BUU-
HEHHSIM 3JI0YHHYY» CIIOBAMU «..., & BITHOCHO JIiTeH, sIKi 3HUKIN Oe3BiCTH, — 3HATT iH(opMamii 3 TpaH-
CIIOPTHHX TeneKOMyHiKauiﬁHHx Mepenc Ta 3HATTA iHPOPMALi 3 eNEeKTPOHHHUX IHHOPMALIIHHIX CHCTEM).

Hopmu KITK Ykpainu He MIiCTATh KOHKPETHHX BKa3iBOK IIOJI0 MOXKJIIMBOCTI BIAKPUTTS KpUMi-
HAJILHOTO TPOBAJKEHHS 32 (PakTOM 3HMKHEHHs aiteit [11], ane Hopmu «IHCTpyKLil 3 opraHizaiiii B3ae-
MOJIi1 OpraHiB 0CYJ0OBOTO PO3CIIi{yBaHHsI 3 IHIIMMHU OpraHaMu Ta Miapo3ainamu HarioHansHOT momiii
VYkpaiHu B 3an00iraHHi KpUMiHAJIbHUM IIPABONOPYIICHHSAM, iX BUSBICHHI Ta PO3CIiAyBaHHI» (Haka3
MBC Vxpainu Big 07.07.2017 Ne 575) BcTaHOBIIOIOTb, 1110 KEPIBHUK OPTaHy JOCYJOBOIO PO3CIiyBaH-
HSI IPOTATOM 24 TOIMH MiCIs TOJaHHsI 3asIBU, TIOB1IOMIICHHS 32 (haKToM 0€3BiCHOTO 3HUKHEHHSI TUTHHH,
3IIHCHIOETHCST 000B’I3KOBE BHECSHHS 10 CIMHOTO PEECTPY JOCYIOBHX PO3CIiTyBaHb BiIOMOCTEH PO
BKa3aHe KpUMiHaJIbHE MPABONOPYILECHHS 1 HOTO MonepeHio0 KBamidikailito ik yMHCHOTO BOuBCTBa [12].
BBaxxaemo, 1110 MOTpiOHO YCYHYTH 1 Liei HEOIK.

30KpemMa MPOIIOHYEMO JIONIOBHUTH Iepiie pedeHHs 4. 1 cT. 214 KIIK Ykpainu micis ciiB «iic-
JIsl IOJIaHHA 3asBY, TMOB1IOMIICHHS IIPO BUMHEHE KPUMiHAJIbHE NIPABONIOPYIICHHS» CIOBaMU «abo Ipo
3HUKHEHHS JUTUHH 0e3BiCTH, SKIIO 3a el yac He Oy/ie BCTaHOBJIEHO ii MiCLIE3HAXOKESHHS».

Irmra chepa mpaBoBOTO peryIOBaHHs ONEPaTHBHO-PO3LIYKOBOTO 3a0€3MeUeHHS PO3IIYKY TiTeH,
sika IOTpeOye ONTHMI3allii, — I1e BIOCKOHAJICHHS 1HPOpMAIliifHO-aHAITHYHOT pOOOTH.

OpnauM 13 Kepen iHopMarltii mpo oci0, SKi BUMHIOIOTH 3JI0YHMHH BITHOCHO 0Ci0, SKi 3HUKIIH
0e3BicTH € 3arajJbHOJICPKABHI peecTpu, 0a3u NaHUX, MOIIYKOBI cucTeMu Touo. OQHUM i3 TakuX €
€nuHNit peectp 0cib, 3aCyKEHHX 3a 3JI0YMHHU IIPOTH CTATEBOI CBOOOIHU Ta CTATEBOI HETOTOPKAHOCTI
MaJIONITHBOI 0c00HU, SIKUH BiANOBiHO 10 3aKoHy Ykpainu Bif 09.12.2019 p. Ne 409-IX, BopoBamxy-
€TbCs B YKpaiHi.

E(eKxTHBHICTh 3apOoBaPKCHHSI Ta BUKOPUCTAHHS aHAJIOTIYHUX PEECTPIB anpoOoBaHa Oararh-
Ma kpainamu cBity. Hanpuknan, y Kanani takuil peectp BHKOPUCTOBYIOTH, y MEpIIy Yepry, Ui BH-
sIBIICHHsI (aKTiB B’131y 10 KpaiHW OCi0, MO0 SKUX 3AIHCHIOBAIOCS KPUMiHAIbHE MEPECTiIyBaHHs 32
«renoinitoy», i MPOBENCHHS MONAIBIIOIO ONEPATUBHOTO CIIOCTEPEKESHHS 3a UMM 0co0amu, TOOTO
JUISL 301HCHEHHs! ONIepaTHBHO-PO3IIYKOBOIO 3al100iraHHs BANHEHHIO 3JI0YMHIB CEKCYaIbHOIO XapaKkTepy
BigHOCHO aitedl. IIpaniBHuKamMu «3aroHy GOpoTbOM 3 €KCILTyaTali€lo AITeH 3a JOMOMOIOK iHTEpHET
TexHounorii KoponiBchkoi kaHaachKol KiHHOT moomii» (mpoBinmis CackayeBaH) MPOBOISTH CBOTO POLY
crieniasbHi onepariii (MacTKH) MO0 BUABICHHS «IUTAYNX CeKCyalbHUX MaHisSKiB», « TpaHCHAI[IOHAb-
HUX JIUTSYUX CEKCYalbHUX MaHIsKiB» Ta TOKYMEHTYIOTh iX 3704nHHI Aii. CiBpOOITHUKH I[bOTO 3aTrOHY
CTBOPIOIOTH [HTEpHET CTOPIHKH IiJ] BUTaAaHUMH IMEHAMH JIiTeH 1 po3MilyroTh Gotorpadito HecrpaBxk-
HbOI AUTHHH. 300paxxeHHs Ha doTorpadii 3a3naneriab reHepyeThesl Ta 00POOIIOETHCS 32 JOIIOMOTOI0
[IPOrPaMHOro 3a0e3MeYeHHs. IHTepHEeT CTOPIHKU TaKOXK 3aBYACHO CTBOPIOIOTHCS B MiZIO3PIIMX COLiab-
HUX Mepexax 1 GopMyeThes IeBHA icTOpis IX akTUBHOCTI. [lani odiKyeThCs iHillIaTUBA «37I0BMUCHUKA»
CTOCOBHO IOYATKy CITUIKYBaHHS. B Xomi CHiNKyBaHHS JOKYMEHTYETHCS Mepenucka, GikCyroThes mpo-
XaHHs Tiepecyiatd (OTO OrOoJICHUX YacTUH Tija. ITicis mpboro (ikCyrThCs MOTPO3H PO3MOBCIOMKCHHS
dororpadiit cepen wieHIB poAUHH, APY3iB Ta iH. i BUMOTH 0coOucToi 3yctpiui. [licis 1poro mpoBo-
JUTHCSI OTlepalis OO0 3aTPUMaHHIO 3JI0YMHILIS.

Crin 3a3HauuTH, 00 Yy BiTuM3HAHUN PeecTp nependauaeTbcss BHECEHHS BiIOMOCTEH TiIBKH
po 0ci0, SKi BYMHIOBAIM 3a3HAUYCHI 3JI0YMHU BUKIIOYHO IIOAO MAJIONITHBOI 0COOM, TOOTO BIKOM 0
14 pokiB. OJHaK BiIHOCHO AiTeH IHIIMX BIKOBHX KaTeropifI BHECEHHsI TaKHUX BiZIOMOCTEH He mepe-
OaueHo. BBaxaemo, 10 3a3HAYCHE € CYTTEBMM HEJIONIKOM, SKHH HOTPiGHO YCYHYTH, B TIEpIIY HYepry,
IISAXOM PO3IIHPEHHS KaTeropiit 0cid, sKi BANHIOBAJIH 3JI0YHHU CTOCOBHO JiTeH iHIIOTO BiKy. 30KpeMa
BBQ)KAEMO, 110 IIel Jiana30H MOBHHEH OXOIUTIOBATH BIK AUTHHH TaKoX 10 16 pokiB. OOIpyHTOBYIOUH
1€ TBEPIPKEHHSI CIIiJ 3a3HAaYUTH, 10 y cT. 156 «Po36euienns HenoBHomiTHIX» KK Ykpainu nependauena
BiJINIOBIANIbHICTB 32 BUNHEHHS PO3ITYyCHUX [l 11010 0cO0H, SIKa HE JOCATIIA MIICTHAAUATHPIYHOTO BIKY.
BinnoBigHO 10 BITYM3HSHOTO 3aKOHOAABCTBA 3 16 poKiB 0c00a MOXKe caMOCTIHHO MpUHMATH PiLICHHS
IION0 OCOONCTHUX CEKCYyalbHUX KOHTAKTIB.
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VY 3B’43Ky 3 IMM, HAaMU IPOIIOHYETHCSI BHECTHU 3MiHU 10 3akoHY Ykpainu «IIpo BHeceHHs 3MiH
JI0 NIESIKUX 3aKOHOJABYMX aKTiB YKpaiHW IIONO BIPOBAIKEHHs CIMHOIO peecTpy ocil, 3acyKeHHX
3a 3JI0YMHH MPOTHU CTAaTeBOI CBOOOIM Ta CTATEBOi HEMOTOPKAHOCTI MAJNOMITHBOI 0COOH, Ta MOCUIICHHS
BIJIMOBITATBHOCTI 32 3JIOYMHU, BYMHEHI IIPOTH CTaTeBOT CBOOOIM Ta CTaTEBOI HEOTOPKAHOCTI MAJIOIIT-
HbOT 0co0u» Bij 09.12.2019 p. Ne 409-IX: y Ha3Bi Ta TEKCTI 3aKOHY ClI0Ba «EJMHOTO PEECTPY OCi0, 3acy-
JUKECHHX 3a 3JIOYHHH MPOTHU CTATEBOI CBOOO/U Ta CTATEBOI HEJIOTOPKAHOCTI MAJIONITHBOI 0COOM» B yCiX
BiJIMIHKaX 3aMiHUTH CJIOBaMH «ECJIMHOTO PEECTPY OCI0, 3aCy/IKEHUX 3a 3JI0YMHHU MTPOTH CTaTEBOT CBOOO-
JIM Ta CTaTeBOI HG}IOTOpKaHOCTi JIUTUHU, KA HE JOCArIa HliCTHaL[L[ﬂTI/Ipi‘{HOFO Bi1<y>> B yCiX BiIMiHKaXx.

Y TenepiuHiil 4ac nomnineiicbKa AisIbHICT NEPEKUBAE NEPIO 3HAYHNUX 3MiH K B OICPATHBHIN
TaKTAL], TaK i B OpraHizaliiiHux CTPYKTypax. Haii6inp mommpeHoro 3 HUHINIHIX 3MiH Y (inocodii
00pOoTHOH 31 3TOYMHHICTIO Ta TOJIIEHCHKOI IPAKTUKH € TaK 3BaHa «IOJiNeichKa isUTbHICTh, KepOBaHA
po3BinyBanbHOIO aHamiTukoy (Intelligence-led Policing (ILP). Bona, mo-nepiie, noBuHHa 6a3yBaTucs
Ha YITKHUX 1 TOYHUX MMPABOBUX MOJIOKEHHSIX, TI0-/IpyTe, TPAI[iBHUKH PABOOXOPOHHUX OPTaHiB, 3a1y4eHi
JI0 11i€i AisIbHOCTI, MatoTh OyTH HaJCKHUM YMHOM HaBUYEHI 3aCTOCOBYBAaTH 3aKOHH Ta IMpaBHia BifMo-
BiJTHO JI0 MDXXHAPOJIHUX CTaHAAPTIB 3 Npas JitonuHH [13].

BucHOBKH. C(i)opMynLOBaHi HANPSIMH OITHMi3aLii IPABOBOTO PETY/IIOBAHHS OIICPATHBHO- po3-
LIYKOBOTO 3a0e3MeueHHs JITeH PosILyKy AiTei, sKi 3HUKIM Ge3BicTH (ynocxonaneHHs[ HOPM 3aKOHiB i
BiZIOMYHX HOPMaTHBHO-TIPAaBOBHX aKTiB, SIKi PEryIIOKTh IUTAHHS PO3IUYKY AiTeH, siKi 3HUKIIH Oe3BicTH,
a TaKOXK MIPUHHATTS HOBOT peaKii IHCprKul}o 3 oprasizanii po3IyKy I1iJO3pIOBaHHX, 06BI/IHYBa‘-IeHI/IX
(miacyaHuX), 0Ci0, SKi yXWISIOTHCS Bijl BiIOyBaHHS KPUMiHAJIBHOTO OKapaHHs, 0€3BICHO 3HUKIIUX 0Ci0
Ta BCTAHOBJICHHs 0COOM HEBITI3HAHUX TPYMIB Ta iH.), 1O3BOJTH TO3UTUBHUM YMHOM BIUIMHYTH Ha MiJ-
BUILEHHS PiBHS POOOTH NIPAaBOOXOPOHHUX OPraHiB, 1 BIEPIY 4epry MiJpo3iliB KpUMiHAIBHOT MOMiLii
IIiJ] yac 3iHCHEHHS OIepaTHBHO-PO3IIYKOBOI AIsUTBHOCTI Ta HENIACHOT poOOTH IPH HAJXOMXKEHHI 3a5B
¥ TIOBIZIOMJICHB TIPO 3HUKHEHHSI JUTHHH OC3BICTH.
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