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VIK 342.9
CYKMAHOBA O.B.
3MICT AAMIHICTPATUBHO-ITPABOBOI OXOPOHU MPABA BJIACHOCTI

V crarti chopMOBaHO 3MICT aMiHICTPATUBHO-IIPABOBOI OXOPOHHU IIPaBa BIACHOCTI
SIK CYKYTIHICTb aJMiHICTPAaTHBHO-IIPABOBUX HOPM, 3a JOIOMOIOI0 SKUX ITyOIIYHOIO aj-
MIHICTpaIli€0 Ta IHIIUMH Cy0’€KTaMM TIpaBa 3IIHCHIOEThCS PEryIIOBaHHS aJMiHiCTpa-
THBHUX TPABOBITHOCHH II0/I0 3aXUCTY MPaBa BIACHOCTI, OMEPE/KCHHS i 3ar00iraHHs
IIPABONOPYLICHHSM LIOA0 IIPaBa BIACHOCTI, a TAKOXK BiIHOBJIEHHS MOPYILCHUX IPaB,
cBOOO[ 1 3aKOHHUX iHTEpeciB 0ci0 LI00 MpaBa BIACHOCTI 3 BUKOPHCTAHHIM 3aXOIiB
MIPUMYCY B MEKaX 3aKOHY.

Knrwowuogi cnosa: aominicmpamuerno-npagoéa oxXopoud, dOMIHICMpamueHo-npago-
61 GIOHOCUHU, AOMIHICMPAMUBHO-NPABOGI HOPMU, NPABO GLACHOCHIL, NPABONOPYULCHHS,
¢y ’exmu npasa.

B craree copMHUPOBaHO cOAEpiKaHUE aJMUHUCTPATUBHO-IIPABOBON OXpaHbl IIpaBa
COOCTBEHHOCTH KaK COBOKYITHOCTb a/IMUHHCTPATHBHO-IIPABOBBIX HOPM, C IIOMOIIBIO KO-
TOPBIX MyONWYHON aIMHUHUCTpAMEN W APYTMMHU CYOBEKTaMHU IpaBa OCYLIECTBISETCS
peryIupoBaHre aIMHUHUCTPATUBHBIX NMPABOOTHOIICHUH MO 3alIUTe TpaBa COOCTBEHHO-
CTH, NPEAYNPEKICHUIO U MPEAOTBPAICHUIO MPABOHAPYIIEHUH OTHOCHTENBHO IpaBa
COOCTBEHHOCTH, @ TAKXKE BOCCTAHOBJICHUIO HAPYIIEHHBIX IIPaB, CBOOO/ U 3aKOHHBIX MH-
TEPEeCOB JIUI OTHOCUTEIBHO IIPaBa COOCTBEHHOCTU C UCIOIb30BaHUEM MEp IPUHYXKIE-
HUS B paMKax 3aKOHa.

Kntoueevie cnosa: aomunucmpamueHo-npagosas oxpand, aOMUHUCMpamueHo-npa-
608ble OMHOWEHUS, AOMUHUCTIPAMUBHO-NPABOGbIE HOPMbL, NPABO COOCMBEHHOCTU, NPA-
BOHApyuleHs, cyObeKkmyl npasa.

The article contains the contents of administrative and legal protection of property
rights as a set of administrative and legal norms, with the help of which the public admin-
istration and other subjects of law regulate administrative legal relations concerning the
protection of property rights, prevention and prevention of offenses concerning property
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rights, and the restoration of violated rights, freedoms and legitimate interests of persons
with respect to property with the use of coercive measures within the limits of the law.

Key words: administrative-legal protection, administrative-legal relations, adminis-
trative-legal norms, ownership, offenses, subjects of law.

Beryn. O6pannii Ykpainoto Kypc y HanpsiMi iHTerpauii 1o €sponelicbkoro Coro3y CloOHYKae 10
HEOOXIAHOCTI BJOCKOHAJEHHS a/IMiHICTPAaTUBHOIO 3aKOHO/ABCTBA y c(epi OXOPOHU IpaBa BIACHOCTI
JI0 TOTO PiBHS, SIKUH yXe iCHy€e B €KOHOMIYHO PO3BHHCHUX KpaiHax. Ha chOTOfHI BiTUM3HSHE 3aKOHO-
IaBCTBO, a came Konexe Ykpainu npo aaMiHICTpaTHBHI MIPAaBOIIOPYILIEHHS, HEe TIOBHOIO Mipoto 3a0e3re-
Yye€ 3aXUCT TaKOI IHCTHUTYIIIT, SIK IPABO BJIACHOCTI.

PedopmyBaHHs MOMITHYHOT CUCTEMH, 1110 BiZIOYBaeThCS ChOTOHI B YKpaiHi, 31HCHEHHS aJIMiHi-
cTpatuBHOI pe)opMu Ha MiJCTaBI CHIBBIAHOLICHHS IHTEPECIB Jep)KaBH Ta IHTEPECiB IPOMaJSH CIIOHY-
KalOTb aJIMIHICTPAaTUBHY HayKy 10 IOLIYKY €()EKTUBHUX 1 IKICHO HOBUX LIUISAXIB yPETyJIIOBAHHS aMiHi-
CTpaTUBHUX BigHOCHH. OJIHH i3 IIUISIXiB — Y3TODKEHHS MOHATIHHOTO arapary, 0 BUKOPUCTOBYETHCSI, Ta
PpO3pOo0IICHHS HAYKOBHUX KaTeropiid, siki O BiOMBamu peaii cborofeHHs [8].

B ymoBax craHoBieHHs B YKpaiHi IpaBoBoi Aep>KaBU Ta TPOMaISHCLKOTO CyCIiIbCTBa Mpodiie-
Ma IyOniqHOi OXOPOHM MaifHOBHX 1 HEMallHOBMX IpaB BJIACHOCTI € OJIHIEIO 3 HAMOUIBII aKTyaJbHUX.
Bapro 3ayBakuTu, 110 €Ki HOBI CyCIIUIBHI SIBUIA, SIKi O€3I0CEPEHBO 3aUillaloTh BaskJIUBI IHTEpe-
CH ITHPOKOTO 3araiy oci0 y MaifHOBiif i HemMalHOBIH cdepax, mepeOyBaroTh 3a MEKaMH JEPKABHOTO
BIUIMBY Ta MPABOBOTO perytoBanHs. PakT HEOOXiTHOCTI HOBITHROIO CTBOPEHHS TEOPIiT aIMiHICTpATHB-
HO-TIPaBOBOT OXOPOHHM TIpaBa BIACHOCTI B YKpaiHi MOSICHIOETCS KOMILJICKCOM COIIaIbHUX, EKOHOMIY-
HUX, KYJIbTYPHUX 1 IPaBOBUX YMHHUKIB [4].

be3 rapanToBaHOi HaJIS)KHOT OXOPOHU B Liii chepi € HEMOXKIIMBOIO PO3BUHEHA HE3aJIEKHA €KOHO-
MiuHa CTPYKTypa AepakKaBU, TOMY I10CTa€ HEOOX1AHICTh BUPOOIEHHS IPAaBOBOI TEOPIi 100 aAMIHICTpa-
THUBHO-TIPABOBOT OXOPOHHM MpaBa BIACHOCTI B YKpaiHi.

Oniisil OCTaHHIX JOCHIPKeHb. AIMIHICTPAaTHBHO-IIPABOBA OXOPOHA SIK TPEAMET JTOCIIKCHHS 3Yy-
MOBJIIOBaJIa 3HAYHUI 1HTEepec i3 OOKy Takux HayKoBIiB, sk C. Anekcees, B. anmynbko, O. €miyk, JI. Ko-
Kypa, I. Kopocramosa, M. Jlerenuenko, 0. Mapymak, O. O6ymiak, JI. Poray, O. CrykaneHko Ta iHIIi.

OpnHak npo0ieMaruka, oB’s3aHa 3 aAMIHICTPATHBHO-TIPABOBOIO OXOPOHOIO ITpaBa BIACHOCTI, € Oara-
TOTPAHHOIO, TIPHYOMY KOKHA 3 MPOOIEM MOKe OyTH MPEIMETOM OKpeMOoro (hyHIaMeHTaIbHOTO TOCITHKEeH-
HSl, 1110 3yMOBITIOE aKTYaJIbHICTh aHAJIi3y aJIMiHICTPaTHBHO-IIPABOBOT OXOPOHHM TPaBa BIACHOCTI B YKpaiHi.

IMocTranoBka 3aBnaHHs. MeTa CTATTi MOJIATae B TOMY, 100 Ha OCHOBI TEOpii mpasa, TyMOK
YUEHHX-TIPABHHUKIB 13 I[i€] MPOOIeMaTHKN Ta YUHHOTO 3aKOHOAABCTBA 3’ SICyBaTH 3MICT aJIMiHICTPATHB-
HO-IIPaBOBOI OXOPOHHU IIpaBa BIACHOCTI B YKpaiHi.

PesyasTaTn focaimxkeHHs. 3 METOIO aHAIII3Y aJAMIHICTPATHBHO-TIPABOBOI OXOPOHH IIpaBa BIIac-
HOCTI HEOOXITHO CITIOYaTKy BH3HAYHUTHCS O€3MOCEPETHBO 3 TEPMIHOM «OXOPOHA.

VY 3arasibHOMY BUIJISII TIiJI KaTETOPI€I0 «OXOPOHSATH» PO3YMIIOTh «o0epiratu Bij HeOe3MeKH
KOro, 110-HeOy/Ib, 3a0e3MedyBaTH Bil 3arpo3u Hamaxy, 3aMaxy TOLIO; CTOATH Ha BapTi Oils KOro, 4o-
ro-HeOyb; BapTyBaTH, CTEPErTH; 00epiraTu Bil pyHHYBaHHS, 3HUILEHHS, 3aBJaHHS LIKOAM TOLIO; 3a-
XUIaTu BiJ 4oro-HeOyab» [1, c. 170]. Oxopona (aHI. protection) siBis€ cO000 CYKYIHICTb 3aXOJiB,
CHIPsIMOBAaHKX Ha 3a0e3NevdeHHss HOpMaJIbHOT peai3allii mpas, a TAKoXK Ha 3aXHCT MpaB y pasi iX mopy-
LICHHSI Y¥ OCIOPIOBAHHS; MPOIIEC OXOPOHH TIpaBa BIACHOCTI peai3yeThCsl Yepe3 KOHKPETHI 3aco0u
JICpKaBHOTO BIUIUBY, SIKi ICHYIOTh MEPEBAXKHO B MPaBOBii GOpMi Ta MOXKYTh MPOSIBISATHUCS 200 4epe3
BCTAQHOBJICHHSI IPAaBOBUX HOPM, a00 uepe3 IX MO3UTHBHE 3acTOCyBaHHS [3, ¢. 85].

Ipodecop C. AnekceeB po3KpUBa€e MOHATTS «OXOPOHA» Yepe3 OXOPOHHI MPaBOBITHOCUHH, SIKi
«CKJIaJJAlOTHCSI HA OCHOBI OXOPOHHUX IOPHIHYHUX HOPM 1 SIBIAIOTH COOOI0 IIPABOBITHOCHHH, 3a JIOIO-
MOTOIO SIKUX 31HCHIOIOTHCS 3aC00M 3aXKCTy pumycy» [ 14, c. 268].

JI. Koxxypa BBakae, 110 TEPMiH «OXOPOHA» MOKHA PO3YMITH SIK O€3MOCEpe/IHii MpaBOBHil 3a-
XHCT COLIAJbHUX IHTEPECiB rPOMAIH, COLIAIBHUX TPYIl, YChOTO CYCHIIbCTBA, @ TAKOXK SK CTUMYIIIO-
BaHHS TaKMX COLIaJbHUX Aid, sIKi O MaJi HACJIiAKOM 3MILHEHHS iCHYIOUHX CYCHIJIbHUX BITHOCHH i
HelTpasizalilo THX COoLiadbHUX TEHJACHLIHN, 0 IM 3arpoxyroTh [13, c. 122].

TousTTst MpaBoBOi OXOpOoHU chopMyBaB M. JlereueHko, SIKUi POIIOHYE PO3IIISIATH 11 HE TITBKH
SIK YCTAHOBJICHHSI FOPUINYHUX 3aC00iB, CIIPSIMOBAaHUX HA peaizailito cy0’€eKTHBHOTO MpaBa Ta 3amooi-
TaHHs HOro MOPYLIEHHIO, a i K IIPABOBE PETyNTIOBaHHS NMpaBoBiAHOCHH. CIpaBli, HOPMHU IIPO 3aXHCT
IIPaB CKJIQIAIOTh JIMIIE IEBHY YaCTUHY OXOPOHHUX HOPM, JI0 SIKMX HaJIeXKaThb 3al00iraHHs ITOPYIIECHHAM
Ta Ti, 110 BCTAHOBJIIOIOTH IMIIEPaTHBHUI MeXaHi3M ix peaunizauii [9, c. 62].
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TakuM 4yMHOM, IIPaBOBA OXOPOHA — 11€ CYKYIHICTb IIPAaBOBUX HOPM, 32 JOIIOMOIO0 SKUX 37ikc-
HIOETHCSI PETyIIOBAHHS IIPABOBITHOCHH IOJI0 3aXHUCTY OXOPOHIOBAHUX 3aKOHOM IIPaB, CBOOO i 3aKOH-
HHUX IHTEpECIB 0¢i0, CyCijbCTBA i Iep)KaBH, a TAKOK MOIMEPEKCHHS Ta 3aro0iraHHs BUNHCHHIO Tpa-
BOIOPYILEHB 13 BUKOPUCTAHHSM 3aXO0/iB IPUMYCY B MEXaX 3aKOHY.

Mu 1inkom 3roaHi 3 gymkamu T. ['ypikisi, 1110 BUKJIAJICHI B OTO Mparisx, MoA0 TOT0, 0 HasBHUIMA
cTanuii iHTepec 10 GpeHoMeHa aAMiHICTPaTUBHO-IIPABOBOI OXOPOHHU, 1 Tajly3eBa HaykKa Ilie He BUpoOmia
€IMHOTO KOHCEHCYCHOT'O MOy Ha Horo npupoy Ta 3Mict [10, c. 293].

Jocuts o6rpyHTOBaHOIO € nmo3umis O. €uIyk, sika BBaXae, M0 aJAMiHICTPaTHBHO-TIPABOBA 0XO-
pOHA — 11 IHCTUTYT aJMIHICTPATHBHOTO IPaBa, IO CKIAJAETHCS 3 OJHOPIIHUX HOPM aJMiHICTPaTHB-
HOTO TIpaBa, MPABOBUI BIUIMB KX CHPSIMOBAHUI Ha TMOMEPEIKEHHS [IPABONOPYLIEHb (MIPOQITaKTHKY
3JI0YMHIB) Ta BiIHOBJICHHS IOPYIIEHHUX IIPaB, CBOOOJ 1 3aKOHHMX iHTepeciB (i3HUHMX 1 IOPUANYHHX
0ci0, 10 31HCHIOIOThCS 3a JJOIIOMOTOI0 aJMiHICTPaTUBHOIO iHCTpyMEHTapio — GopM agMiHicTpaTHB-
HOI JIisUIbHOCTI IyOMiuHOI aaMiHicTpalii, 3ac001B aJAMiHICTPATUBHOIO NPUMYCY Ta aJMiHICTPaTUBHUX
mpouenyp [11, c. 2].

JI. Porau Harosomrye Ha TOMY, IIO TIOHSATTS «OXOPOHA» BKIFOYAE MOHSTTS «3aXUCT», KOJIU PO
epiie rTOBOPUMO B IIMPOKOMY po3yMiHHI. Ko  i7eThCsl PO By3bKE 3HAYCHHS, TO OOCST MOHSAT-
TSl aJMiHICTPaTUBHO-IIPABOBOI OXOPOHM 30ira€ThCs 3 00CATOM MOHSATTS agMiHICTPATHUBHO-IIPABOBOIO
3axucTy. TakuM 4YMHOM, aJMIHICTPATHBHO-IIPABOBA OXOPOHA B IIMPOKOMY PO3YMIiHHI — Ii¢ ITO3UTHB-
HUI CTATHYHMUI CTaH aJMiHICTPATHBHOIO MpaBa, CIPSMOBAHUH Ha MONEPEPKEHHI PaBOMOPYILIEHb Ta
YCYHEHHsI MEPEIIKO/] peati3aliii mpas, cB00O 1 3aKOHHUX 1HTEpeciB Cy0’€KTIB MpaBa, Ta JUHAMIYHUN
CTaH a/IMIHICTPaTHBHOTO TPaBa, CIIPSIMOBAHHI HAa 3aXUCT MpPaB, CBOOO/I 1 3aKOHHUX IHTEPECIB CYO €KTIB
npasa B pa3i MOpPYIICHHS, HEBU3HAHHS YM OCIIOPIOBAHHS 3 MOXKIIUBICTIO 3aCTOCYBaHHSI 3aX0/IiB a/IMiHi-
CTPAaTHBHOTO IPUMYCY Ta IPUTATHCHHS BUHHUX JI0 JMIHICTPATUBHOI BiANOBIAIBHOCTI. Y BYy3bKOMY
PO3YMiHHI HOHSATTS aAMiHICTPATUBHO-IIPABOBOI OXOPOHU 301raeThCs 3 MOHATTAM aIMiHICTPATUBHO-IIPa-
BOBOTO 3aXHCTy Ta MOB’SI3YEThCS 3 TIOPYIICHHSIM, HEBU3HAHHAM a00 OCIIOPIOBAHHSIM IIPaB, CBOOO YU
3aKOHHUX IHTEPECIB, MOXKJIMBICTIO 3aCTOCYBaHHSI 3aXO/1iB a/IMIHICTPATUBHOTO PUMYCY Ta IPUTATHEHHS
BHUHHHX JI0 aJIMiHICTpaTuBHOI BifnoBiganbHOCTi [12, ¢. 100].

ITin yac aHani3y mpaBOBOi Kareropii «aJMiHICTpaTHBHO-IpaBoBa oxopoHa» I. Kopocramosa
I BUCHOBKY, IO B 3arajlbHOTEOPETUYHOMY 3HAUCHHI Ta B Haylli aJMiHICTPAaTUBHOTO MPaBa IO
KaTeropiro BapTo po3NIsIaTh B YOTHPHOX acnekrax: 1) sk onHy 3 QyHKIIH nepkaBu (IpaBOOXOPOHHA
GbyHKIiN); 2) K 3aBIAHHS aJMiHICTPATHBHOTO TpaBa; 3) K (YHKIIIFO aJIMIHICTPAaTUBHOTO MpaBa; 4) sk
JUSUTBHICT OPTaHiB Jep KaBHOT BIIa/IM, OPraHiB MiCIIEBOI'O CAaMOBPSITyBaHHsI, a TAKOXK 0Ci0, SKi HaJJAI0Th
yOJIivHi OCITYTH.

VY nepuiomMy BUNAAKY aAMiHICTPaTUBHO-IIPAaBOBA OXOPOHA PO3IVISLAAETHCA SIK OJIHA 3 BHYTpilll-
HIX QYHKIIH qepkaBu (IpaBoOXOpOHHA (YHKIIiS), IO PO3KPUBAE ii COIiaJIbHy CYTHICTB 1 MpU3HAa-
YEeHHsSI B CYCIIJIbCTBI, OCKUIBKH aJIMiHICTpaTHBHE NPaBO € AIEBHM BaKelleM BTUICHHS JEPiKaBOIO B
0c00i YIOBHOBaXCHHX HCIO JICPKABHUX OPTaHiB Biaau (MyOJaiyHOI agMmiHicTpalii), CBO€ET peryis-
TUBHOI i OXOPOHHOT poOIi.

VY npyromy BUMNAAKY aJMiHICTPaTUBHO-IIPABOBA OXOPOHA PO3IIANAETHCS SK OJHE 3 OCHOBHUX
3aB/laHb aJIMIHICTPaTUBHOIO IIpaBa (SIK rajy3i IpaBa) 1040 3A1MCHEHHS PeryIlOBaHHs CyCIUIbHUX Bil-
HOCHH YIIPaBIIIHCEKOTO XapaKkTepy, sIKi CKIQAAIOThECS y cepi yIpaBIiHHS Ta BUKOHYIOTBCS Cy0’ €KTaMu
BJIaTHUX MOBHOBAXEHb, Y BHYTPILIHBOOPTaHI3aiIWHIN TiSUIEHOCTI 1HIIKX JIEPYKABHUX OPTaHiB, a TAKOXK
y Iporeci 31iCHeHHs TPOMaJICBKIMMHU OpraHi3allisiMy, IXHIMI OpraHaMM 30BHIIIHIX FOPHIMYHO-BIIA/I-
HUX TIOBHOBaXKEHb 13 METOI0 peaizanii 3aBianb i QyHKIIN 1epKaBH.

VY TpeTbOMy BUIAIKY aMiHICTPaTUBHO-IIPaBOBA OXOPOHA PO3NIAAAETHCS SIK (YHKILIS aIMiHi-
CTPATHBHOTO TIPaBa, II[0 MOJIATae B 3/ifICHEHHI MPaBOBOI OXOPOHU IIPaB, CBOOOX 1 3aKOHHHX IHTEPECiB
(bI3MYHUX Ta FOPUANIHUAX OCI0 — YUACHHUKIB aIMiHICTPATHBHUX MTPABOBITHOCHH; PEATi3yEThCS IUISIXOM
3aCTOCYBaHHS CHELIAIbHUX OXOPOHHHUX HOPM, A TAKOXK JIIOYMX B OXOPOHHOMY PEXHMI PETYISTHBHIX
(3000B’513y104MX) HOPM.

VY 4eTBepTOMY BUIAJKY aAMiHICTPAaTUBHO-IIPAaBOBA OXOPOHA — L€ CUCTEMa BIIOPSIKOBAHOI aj-
MiHICTPaTUBHO-IIPAaBOBUMU HOPMaMHU JiSUIHOCTI Cy0’€KTiB BJIaJHUX [IOBHOBaXKEHb (ILyOniuHOI aMiHi-
crpartii) [15, c. 71-72].

Sk BBakae HO. Mapymak, aaMiHICTPaTHBHO-IIPABOBA OXOPOHA IpaBa BIACHOCTI — Ii¢ iMIiepa-
THUBHO BIIaJIHA AISUTBHICTh CYO’ €KTIB MyOJIIUHOTO YNPABJIHHSA 13 3aXHUCTY MpaB yciX Cy0’€KTiB mpasa
BJIacHOCTI (0Ci0, AKi 3A1HCHIOIOTH YIIPaBIiHHA HEIO) BiJ MIPOTUIPABHUX MOCSTaHb Ta IIUPOKOTO 3araity
oci0 BiJx MaifHa MiABMIIEHOI HEOE3MEKH 3 HOPMATUBHO MPOIMUCAHOI MOXJIMBICTIO 3aCTOCYBaHHS J10
MOPYIIHUKIB PEKUMY BIACHOCTI 3aCO01B Jep:KaBHOTO BILTUBY [4].
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Taxe po3yMiHHS aJIMiHICTPaTUBHO-TIPABOBOT OXOPOHU TIpaBa BIACHOCTI 3 IMO3UIIi] THUIIOJIOTIT 110-
3UTHBI3MY B yMOBaX IaHyBaHHs PallioHaIi3My, IKUH yce BUPAXOBYE, 3iCTaBILsE, BIICIKAE, Ma€ IPaBO HA
HayKOBE JKUTTS SIK ifeanbHa KOHCTpyKiis. CUparoyruch Ha CydacHY KOHIEIIII0 IPHPOTHOTO TpaBa,
a0COJTIOTHOIO LIHHICTIO SIKOTO € JIIONCHKE YKUTTS, BapTO 3a3HAYUTH, III0 BOHO M030aBJIeHe OJJHO3HAUYHOT
3MICTOBOI Ta MOHATIHHOT BU3HAYEHOCTI [5, ¢. 43, 61; 4].

TaknuM 4MHOM, aJMiHICTPaTHBHO-IIPaBOBa OXOPOHA — L€ CYKYIHICTb aJMiHiCTpaTUBHO-IIPaBO-
BUX HOPM, 3a JJOIOMOIOI0 SIKUX IYOIIYHOO aAMIHICTpALi€l0 311HCHIOETHCS PETYIIIOBAHHS aMIHICTpa-
THBHUX IIPABOBIJHOCHH IIOJI0 3aXHCTy OXOPOHIOBAHMX 3aKOHOM IIpaB, CBOOOX i 3aKOHHUX IHTEPECiB
0ci0, CyCniIbCTBA i JIep)KaBH, & TAKOXK MOTEPE/DKCHHS Ta 3armo0iraHHs BUNHCHHIO MTPABOTIOPYIICHD 13
BUKOPUCTAHHSM 3aXO0/iB IPHUMYCY /IS BiIHOBJICHHS TAKUX IPAB y MEXKax 3aKOHY.

[HIIUM 3aBIAHHSM JIOCTIKEHHS € BUBEJCHHS CYTHOCTI aJIMiHICTPaTHBHO-IIPABOBOI OXOPOHH
npas BJIACHOCTI, 1110 € NEPBUHHIM @IIEMEHTOM HOTpe60B0’1' Teopii 3a3HAYCHOTO q)eHOMeHa Y upomy
pasi BapTO 3BEPHYTHCS [0 MEPEBIPEHHX 4acoM TEOPIiii OCMHCICHHs CYTHOCTI IHMBIAa — HOro Bo,
IpaBa Ta BIACHOCTI B CyCIIUIbCTBI. 3aCHOBHUK AianeKkTHky i dinocodii npasa I Terens posnountas
PO3AYMH 3 TOCIIPKEHHSI «MUCIICHHSI PO3YMHOTOY, SIKE IIi3HA€ B 00’€KTHBHOMY CBITI CaMoro cede.
Bin nucas: «JIroauHa po3yMHa B co0i, MOBUHHA CTBOPIOBATH caMy ceOe, BUITH 3a CBOI MEKi, BOTHOUAC
JOCATTH 3aHYPIOBaHHS B cele, o0 cratu po3yMHOM uisi cebe. <...> VY mpaBi npeaMeToM € ocoda,
3 MOpaJIbHOI MO3ULIT — Cy0 €KT, WieH ¢iM’1 B IUBIIBHOMY CYCIUIBCTBI — IPOMAJSIHUH Y 3arajbHOMY.
<...> IIpu upomy 3 Mo3HUIiT MOTPed MPEAMETOM € KOHKPETHE NPEICTaBHUITBO, SIKS HA3UBAETHCS JIFOIH-
HOWOY [6, ¢. 59, 88]. SIk 6aunmMo, 0COONMBHUIT HATOJIOC MUCIUTEh POOUTH Ha «IIOIUHI», sIKa M€ BOJIIO,
00MeeHy CBO€ER cB0OOI0IO [7, ¢. 47].

B ymoBax mpaBoBOi IeMOKpaTUYHOT JepsKaBH, y SIKill TOJOBHOIO COLIaIbHOIO LIHHICTIO € JIOAU-
Ha, a BCl JOPMU BJIIACHOCTI PIBHOIO MipOI0 1epedyBaroTh MijJl OXOPOHOIO Cy0 €KTIB IMyOIiYHOro ynpas-
JIHHS, MIPeIMeT aJMiHICTPaTHBHO-IIPAaBOBOI OXOPOHH MaiHOBHX i HEMaWHOBHX IIPaB BIACHOCTI (op-
MYETBCS SIK CHCTEMa CYCIUIBHHUX BIIHOCHH MK Cy0’€KTaMy IyOJIiYHOTO YIPaBIiHHS Ta BIACHUKAMHU
MaifHa, oco0amu, SIKi MOCSTar0Th Ha TIPABO BIACHOCTI, TPOMAa/ITHAMH, SKMM MOKE OyTH 3aIoJlisHO IIIKO-
Iy MaifHOM MiABHIIEHOT HeOe3neky, y cdepi Jep:kaBHOTO YIPaBIiHHA, 0araToOrpaHHOTO 3aXUCTy MpaB
i cBo0OOA rpoMasisiH y MaliHOBIH cdepi, HaJaHHIM aJMiHICTPaTUBHUX MOCIYT, BHYTPIIIHbOOPraHizaii-
HOT JisSUTBHOCTI OpraHiB BUKOHABYO{ BJIaJN, a TAKOX 3aCTOCYBAHHSM JIO MOPYIIHHUKIB PEKUMY BIIACHOCTI
3ac00iB aJIMiHICTpaTUBHOTO Ipumycy [4].

DyHKIIisT OXOPOHH ITPaBa BIACHOCTI 0a3yeThes Ha Hopmax KoHcTutynii YkpaiHu, BiIIIOBIIHO 710
cT. 41 sIKO1 KOKEH Ma€ MPaBoO BOJIOIITH, KOPUCTYBATHCS Ta PO3MOPSIHKATUCS CBOEIO BIIACHICTIO, PE3yJlb-
TaTaMu CBOET IHTENIEKTYalIbHOI, TBOPYOT JisUIbHOCTI [2].

B. TanyHbko CIyIIHO 3a3Hayae, IO aAMIHICTPaTUBHO-IIPAaBOBA OXOPOHA 3a0e3MeuyeThes,
HO-TIepIIe, 33 JOMOMOTOI0 CIICIiaIBHUX OXOPOHHHX aJIMiHICTPAaTHBHO-TIPABOBHX HOPM, III0 3aCTOCOBY-
IOTBCSI MICJISL TOPYILIEHHS! BUMOTH PETYISTUBHOT HOPMH MOBOAMUTHCS NIEBHUM YHHOM (aJMiHICTpaTHB-
HO-TIPABOBHI 3aXHUCT); MO-/IPyre, HA OCHOBI Oe3MocepeIHbOT pealizallii peryassTUBHUX aJIMiHICTpaTHB-
HO-TIPAaBOBUX HOPM, SIKi CIIPSIMOBYIOTHCS Ha MONEPeDKEHHS (Mpo(iNakTHKY) NIPOTUIPABHUX IOCSTaHb,
y BHUIAJKaX BHCOKOI HMOBIPHOCTI MOPYIIEHHS Cy0’€KTUBHMX IyOJiUHMX IIpaB, CBOOOA Ta 3aKOHHHX
iHTepeciB (Pi3MYHUX 1 IOPUIMYHUX OCIO (aIAMIHICTPAaTUBHO-IIPABOBA OXOPOHA Y BY3bKOMY PO3YMiHHI)
[16, c. 242-247].

Ha Hare miepekoHaHHSI, 3MICT aJIMIHICTPAaTHBHO-TIPABOBOT OXOPOHH ITIpaBa BIACHOCTI BHpaKa-
€ThCs Yepe3 MEBHI CIOCOOM TaKOT OXOPOHH.

IIpodecop B. TanyHbko Buainsie Taki cnocoOu, 10 3aCTOCOBYIOTBCS JIi OXOPOHHU CyO’€KTiB
IpaBa BIACHOCTI: 1) siki 3a0e31euyI0Th IONEPEIKEHHS IOPYILEHD [IPAaBOBOIO PEXKUMY BIACHOCTI; 2) sIKi
HPUITHHSIOTH IIPOTUITPABHI MOCSATaHHS Ha 00’ €KTH IIpaBa BIACHOCTI; 3) Kl CTBOPIOIOTH YMOBH JUIS TIPH-
TATHEHHS] BUHHHX JI0 FOPUAMYHOT BiJIMOBIATLHOCTI Ta MOBEPHEHHS MaiiHa MOTEpHiINM; 4) sIKi CTBO-
PIOIOTH YMOBH JUIsl TIPUTSATHEHHS! BUHHHUX JI0 a/IMIHICTPATHBHOI BIAMOBIIATBHOCTI Ta BiJIIKOAYBaHHS
30MTKIB moTepniauM. TakuM YMHOM, IPaBOM Ha aJMiHICTPATHBHY OXOPOHY BIACHHKM MaifHa MOXXYThb
CKOPHUCTATUCS CaMOCTIHHO, 3BEpHYBILNCH 110 IPAaBOMOYHUX OPraHiB 3a 3aXUCTOM, a00 cy0’€KTU Biaj-
HUX [IOBHOBaXKECHb 3a0€3Ie4yI0Th i CaMOCTIHHO y BUIAJKaX, Nepe10aueHuX HOPMAaTUBHO-IIPABOBUMU
aktamu. [Ipy nbOMy akTHUBHA TOBEIIHKA Cy0’€KTa IpaBa BIACHOCTI 3aBXKIH € OaKaHOI0 Ta MOBHHHA
320X0UyBaTHCS BIIQJHUM cy0’exktom [17, ¢. 105].

1. KopocraioBa BBaxkae, 1110 criocodbamu aJIMiHiCTpaTUBHO-TIPABOBOT OXOPOHH € BJIACHE a/IMiHi-
CTPaTHBHO-TIPABOBHH (3IIHCHIOETHCS cy6’€1<TaM1/1 BJIa/IHHX NTOBHOBAXEHb, 1110 CTBopeHi JUTSI BUKOHAHHS
TakuX QYHKIIH y TeBHUX cq)epax CYCIIUIBHOTO JKHTTS, — 3araibHIMHU Ta CIICL{ialbHUMHU TIPaBOOXOPOH-
HIMH OpraHaMH) i CyloBUH (3AiHCHIOEThCs cymamu). Jlo TpagnmitHuX (GopM aaMiHICTpaTHBHO-TIPa-
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BOBOi OXOPOHH MOYKHA BiJJTHCCTH IIPaBOTBOPYY, IPABO3aCTOCOBHY Ta IPAaBOOXOPOHHY. Cepe/| HOBITHIX
dbopM MOXHA BUAIIMTH TakKi, SK aJMIHICTPaTHUBHO-IIPABOBUI JOroBIip Ta aAMIHICTPaTUBHI IOCIYTH
[15,c. 72].

TakuM YHHOM, 3MICT aIMIHICTPATHBHO-TIPABOBOT OXOPOHH ITPaBa BIACHOCTI BUPAKAETHCS Uepes
TIEBHI CIIOCOOU 11i€1 OXOPOHH, 30KpeMa TaKi:

1) ciocoOu nomneperKeHHs Ta 3ano0iraHHs NPaBoONOPYILEHHM 100 NpaBa BIaCHOCTI (peaiti-
3yI0ThCS UEPE3 BUKOHABUO-PO3NOPSIUY AisIbHICT ITyOIiuHOI aaMiHICTpalii Ta HafaHHS aMiHiCTpa-
THBHHX HOCIYT);

2) crocoOu 3axXMCTy TpaBa BIACHOCTI (Peasi3yroThCsl Yepe3 BUKOHABUO-PO3MOPSIUY TiSUTbHICTh
myOIiYHOT aAMIHICTpAI] Ta HaJaHHS aJIMIHICTPATHBHUX MTOCIIYT);

3) ciocoOu BiJIHOBIICHHS MOPYILICHUX ITpaB, CBOOOJ i 3aKOHHUX IHTEpeciB OCi0 1110J10 MpaBa
BJIACHOCTI (3/1}CHIOIOThCS ITyOIIUHOIO aMIHICTPALI€I0 Ta CyAaMHt).

VYce BUKIIAJICHE Ja€ MiICTaBU BBAXKATH, IO NPABO6A OXOPOHA — e CYKYITHICTh IPABOBUX HOPM,
3a JIOIIOMOTO0 SIKUX 3IACHIOETHCS PETYIIOBAHHS MTPABOBIAHOCHH LIONO 3aXMCTY OXOPOHIOBAHHX 3a-
KOHOM TIpaB, CBOOOJI 1 3aKOHHUX IHTEpECiB 0Ci0, CYCHIILCTBA i JACPKABH, @ TAKOK TONEPEIHKCHHS Ta
3ano0iraHHs BAMHEHHIO MIPABOIIOPYIICHB 13 BAKOPUCTAHHSIM 3aXO0/liB IPUMYCY B MEXKax 3aKOHY.

Aominicmpamusno-npagosa oxopona — 11 CyKYIHICTb aJMiHICTPaTUBHO-IIPABOBUX HOPM, 3a
JIONOMOTOXO SIKUX ITyOJIIUHOI0 aIMIHICTpaLi€l0 301HCHIOETHCS PEryIIIOBaHHS aIMiHICTPAaTUBHUX IIPABO-
BIZTHOCHH MIOJIO 3aXHCTy OXOPOHIOBAaHHX 3aKOHOM IIpaB, CBOOOI i 3aKOHHHX IHTEpEeCiB 0cib, Cycriib-
CTBa i JIepXKaBH, a TAKOXK TTOTIEPEHDKEHHS Ta 3ar00iraHHs BYNHEHHIO MTPABONOPYLIEHb 13 BUKOPHCTaH-
HSIM 3aXOJIiB IPUMYCY UIs BiTHOBJICHHS TAKUX IIPAB Y MEXKaX 3aKOHY.

3MICT aaMiHICTPaTHBHO-IIPABOBOI OXOPOHU IIpaBa BIACHOCTI BHUpa)KaeThcs yepe3 IEBHi CIO-
co0H Takoi OXOPOHHM, 30KpeMa: 1) crocoOu Morepe/KeHHs Ta 3arno0iraHHs MPaBOINOPYIICHHSIM L1010
IIpaBa BIACHOCTI (peasi3yloThCsl Yepe3 BUKOHABUO-PO3MOPSIUY AiSVIBHICTH IMyOniyHOI agMiHicTpawil
Ta HaJaHHS aJMIHICTPaTUBHUX TOCIYT); 2) CHOCOOM 3aXMCTy IpaBa BIACHOCTI (peatizyloThes uepes
BHUKOHABUYO-PO3MOPSIUY JiSUTBHICTE MyONIiYHOT aJMiHICTparlii Ta HaJJaHHS aMiHICTPATUBHUX TOCIYT);
3) ciocoOu BiIHOBJICHHS TIOPYILICHHUX TpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB 0Ci0 11010 TpaBa BIACHOCTI
(3niiicHIOIOThCS IMyOIIYHOIO aIMIHICTpALI€IO Ta CYJaMu).

BucnoBku. OTxe, aJMiHICTPaTUBHO-IIPAaBOBA OXOPOHA IIPaBa BIACHOCTI — L€ CYKYITHICTb aaMi-
HICTPATUBHO-TIPABOBUX HOPM, 3a JOMOMOTOF0 SIKUX MTyOJIIYHOI0 aJIMIHICTpAIIi€l0 Ta IHIIUME Cy0’ eKTaMu
paBa 3/IHCHIOETHCS PETYITFOBAHHS aJIMIHICTPATUBHUX ITPABOBIIHOCHH III0/I0 3aXUCTY MPaBa BIACHOCTI,
MOTIEPEPKCHHS 1 3am00iraHHs MPaBONOPYIICHHSM OO0 MPaBa BIACHOCTI, a TAKOX BIJHOBIICHHS T10-
PYLIEHHX TpaB, cBOOOJ 1 3aKOHHHUX iHTEpeciB 0Ci0 LI00 MpaBa BIACHOCTI 3 BUKOPUCTAHHAM 3aXOJiB
HPHMYCY B MEKax 3aKOHY.
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VJIK 342.9
METPEHKO IL.J.

MICIE BAKOHABYOI BJIAIA B CY‘IACJ-IIfI CTPYKTYPI
JEPKABHOI BJIAIW YKPAITHU

B cTaTTi BU3HAYECHO Miclle BUKOHABUOI BIIAIU B CYYaCHI CTPYKTYpi IepKaBHOI BIa-
11 YKpaiHH, BCTAHOBJIEHO CITiBBiJHOIICHHS TAKUX IOHSTH SIK JIep)KaBHA BIaJia, CTPYKTY-
pa IeprkaBHOI BIIaJiu, A€PXKaBHUM OpraH, OpraH BUKOHABUOI BIIAJIH.

Knwuosi cnosa: Oepoicasna 61ada, cmpykmypa 0epicaHoi 81aou, OepircasHull
Op2aH, 0OpeaH BUKOHABYOI 81A0U.

B crarbe ompesesieHO MECTO MCIIOJHUTEIBHON BJIACTH B COBPEMEHHOM CTPYKType
rOCYIapCTBEHHOMN BIIACTH YKPAaWHbI, yCTAHOBJIEHO COOTHOIIEHUE TAKMX MOHATHH Kak ro-
CyZlapCTBEHHAs BJIACTh, CTPYKTYypa roCylapCTBEHHON BIIAaCTH, TOCYAapCTBEHHbIN OpraH,
OpraH MCIIOJHUTEILHOW BIIACTH.

Knioueswie cnoga: 2ocyoapcmeennas enacms, Cmpykmypa 20cyoapcmeentoll e1ac-
mu, 20cy0apcmeeHHblll OP2aH, Op2an UCHOTHUMETbHOU 61ACHIU.

The article defines the place of executive power in the modern structure of the state
power of Ukraine, establishes the correlation of such concepts as state power, the struc-
ture of state power, the state body, and the executive body.

Key words: state power, structure of state power, state body, executive body.

PeopmyBaHHS CHCTEMH OpraHiB BHKOHABYOI BlaJd B YKpaiHi, 3aKiHYCHHS aMiHICTPaTHB-
HOT pedopmu 3aBxkIM OYyJIO 1 € HAraJIbHUM MHTaHHSIM. He 3Bakaroun Ha 4nceNbHI TpaHchopMaIlii po
JNOCKOHAICTh CTPYKTYPH CHUCTEMH, €(EKTUBHICTb B3aeMOAii i1 eJIeMEHTIB, ONTUMAJBHICTh CTPYKTY-
pH Hapasi NMOKH IO HE HIEThCs. A TOMY NMPOAOBKYE 3AIHIIATUCS aKTyaJbHUM ITUTAHHS IPYHTOBHOTO
HAayKOBOI'O aHaJli3y opraHi3alil BUKOHABYOI BiIaju B YKpaiHi, Ha OCHOBI SIKOIO PO3pOOJIITUMYThCS HO-
Jablll HapsMKH pedopmyBaHHsI. HeoOXiHICTh BUPIICHHST JaHOT POOIEMH JIUIIE TIOCHIIOETHCS B
YMOBaX aKTHBI3allii €BPOIHTErPAIlIIfHAX MPOIIECIB, CIPSIMYBAHHS 3yCHJIb HA OUHUILICHHS BIIAJH 1 BiTHOB-
JICHHS JIOBIpH JI0 Hel.
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