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OCHOBHI ®OPMHA BUKOPUCTAHHA MIXDKHAPOJAHO-ITPABOBUX CTAHAAPTIB
Y C®EPI 3BABE3INIEYEHHS ITPAB OCIB, 3ACYKEHUX 10 IIO35ABJIEHHS
BOJII B YKPAIHI

VY crarti BU3HAUEHO 3MICT i XapakTepHi 0COOIMBOCTI MIXKHAPOAHO-TTPABOBHX CTaH-
JAPTIB y Taiy3i NpaB JOIUHA. BHIiIEHO OCHOBHI ()OPMH BHKOPHCTAHHS MIKHApPO/-
HO-TIPAaBOBUX HOPM, IPUHIMUIIIB, TPABUII 1 PEKOMEHJaLlil, IPUCBSIUCHNX IPABOBOMY CTa-
TyCy 0¢i0, 3aCy/PKEHUX 10 1030aBJICHHS BOJI, Y HAlliOHAJIbHOMY 3aKOHOAABCTBI YKpaiHu,
[IPOAHAJII30BaHO iX 3MiCT.

Knrouosi cnosa: npasa i c60600u, MischapoOHO-npasosi cmanoapmu npas 1oOUHuU,
MIHCHAPOOHI CIAHOAPMU NOBOONCEHHSL I3 3ACYONCEHUMU, MINCHAPOOHE CNIBPOOIMHU-
ymeo, imniemenmayis, pamugixkayis, aoanmayis, 3acyodicenull 00 n030aeieHHsL 80

B crarbe ompeseneHbl CofepKaHue U Cenu(pUIeCKUe YePThl MEKTyHAPOIHO-TIpa-
BOBBIX CTaHJAPTOB B 00JIACTH TpaB 4YeJoBeKa. BoineneHbl 0CHOBHBIE (POPMBI UCIIONB30-
BaHUS MEXIYHapOIHO-IIPABOBBIX HOPM, TIPHHIIMIIOB, IIPABIII U PEKOMEHIALUI B cdepe
obecrieyeHus MPaBoOBOTO CTATyca JHL, OCY)KIEHHBIX K JMIICHHIO CBOOOIBI, B HALMO-
HAJBHOM 3aKOHOATENbCTBE YKPAUHbI, JaH aHAN3 UX COMCPIKAHMUS.

Knrouesnle cnosa: npasa u c60000bl, MeXCOYHAPOOHO-NPABOGbIE CIMAHOAPMbL 6 00-
JAACmMU npas 4enosexd, MexiCOyYHApOOHble CMAHOApmyvl 0OpaujenHus ¢ OCYHCOEHHbIMU,
OCYIHCOGHHDIL K TUULEHUIO CE0000bL.

The content and specific features of the notion “international-legal human rights stand-
ards” are characterized. The main forms of using international-legal norms, principles,
rules and recommendations which ensuring the rights of persons condemned to imprison-
ment, in the national legislation of Ukraine are identified, and their content is described.

Key words: rights and freedoms, international-legal human rights standards, inter-
national standards of treatment of prisoners, international cooperation, implementation,
ratification, adaptation, condemned to imprisonment.

Beryn. CrorozHi B raitysi Ipas JIOAUHU iCHY€ BENIMKA KUIbKICTh MDKHApOAHUX HOPM, IPHUH-
LUITIB, TIPABHJI 1 pEKOMEHIAIIH, IPUCBIYEHUX IIPABOBOMY CTATYCy 0Ci0, 3aCyKEHUX J0 I030aBICHHS
BOJIi, JIc OCHOBHA yBara MpuIUISEThCS periiaMeHTallii, (hopMam peaiizaiiii Ta 3aXMcTy ix 1mpas i CBOOO/I.
Sk 3acBiguye NpakTHKa, MDKHAPOIHI CTaHAAPTH B Tally3i MpaB JIFOIUHH PO3POOIISIOTHCS MIXKHAPOJI-
HUMH OPraHi3alliiMH i IHCTUTYyTaMM, KOHKPETU3YIOTHCS B IPOLIECi MPaBO3acTOCYBAaHHS MIPKHAPOIHUX
CYZOBHX OpTraHiB, a 3r0OIOM 3aCTOCOBYIOTHCSI B OKPEMHX BHYTPIIIHBOJEPKABHUX CHCTEMax, Oesroce-
PEIHBO BILTMBAIOYH HA PO3BUTOK 3aKOHOJABCTBA Ta HAIIOHAIBHOT IPAKTHKU 3aXHCTY MPaB 3aCyIKEHUX
0ci0. Mi>kHapOIHI CTaHIapTH 3a0e3MeueHHs paB 0Ci0, 3aCy/HKEHHUX 710 1030aBJICHHSI BOJIi, BU3HAYAIOTh
000B’s13k0BHI 200 PEKOMEH/I0BAaHUH TS JIep)KaB HOPMATUBHHUIT MIHIMYM IPaBOBOTO CTATYCy 3aCy/Ke-
HOTo, B TOMY YHCJIi HOro IOpUANYHHUN 3aXUCT 1 BiIIOBiAHI MPaBOYMHHOCTI i 00OB’SI3KU JIeprKaBHUX
Oprais i mocagoBux ocio.

Mi>XHapOIHO-IIPAaBOBI CTAHIAPTH B raiy3i MpaB JIOAUHHU OYIH IPEIMETOM HAyKOBOTO aHAIi3y
TaKWX BITYM3HSHUX 1 3apyObKHUX yueHHX, TakuX sk M. AntoHosud, 0. Binac, 1O. I'pomiesuii, O. JIy-
kamieBa, O. Mysuuyk, I1. Pa6inosuy, O. Pynnesa, O. Tiynos, JI. Yiubsimmna, B. @ininmos ta iH. Okpemi
ACTICKTH 3aKPIiIICHHS B HALlIOHAJIbHOMY 3aKOHOIABCTB1 YKpaiHU MIPKHAPOJHUX CTAHAAPTIB MOBOMKEH-
H4 13 3acymKeHuME po3nisiaany €. bapau, 1. Bacuirok, M. I'ynynsk, O. IBanbkos, C. Kimumenko, O. JIu-
conen, B. JIboBoukin, O. Pomantok, H. Psoux, A. Ctenantok, B. Hosran, 1. SIkoBenb, M. SlnummH.
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ITpore, He3BaxalOUU Ha YHMCJIECHHI Ipalli B Iii cdepi, IHTEHCUBHICTb 3MiH, SIKi B1IOYBarOTHCS
OCTaHHIMM POKaMU B 3aKOHOAABCTBI YKpaiHU 1 sIKi € IPSAMUM BLIOUTTSAM HOPM, IIPUHIMIIB 1 pEKOMEH-
Jarii MbKHApOJIHUX HOPM IIpaBa, 10 BCe OUIBINE BXOAAThH Y MPAKTHKY JisTIBHOCTI YCTAHOB Ta OpPraHiB
BITYM3HSIHOI MEHITEHIIIapHOT CHCTEMH, BUMAarae MoCTIHHOTO Meperisily CTaHy Hal[lOHAJILHOTO 3aKOHO-
JIABCTBA 010 MUTaHb 3a0€3Me4YeHHS MpaB 0Ci0, 3acy/KeHUX 110 TT030aBICHHS BOMI B YKpaiHi.

ITocranoBka 3aBaaHHS. METO CTaTTi € aHai3 OCHOBHHMX ()OPM BHUKOPHUCTAHHS MIKHApPO.-
HO-TIPaBOBHX CTaH/ApPTIB y cdepi 3abe3rnedeHHs npas ocid, 3acy/PKeHHX 10 11030aBIeHHs BOJI, Y Halli-
OHAJIFHOMY 3aKOHOJIABCTBI YKpaiHH, 0 nependayac BU3HAYCHHS MOHITTS i 0COOIMBOCTEH MXKHAPO/-
HO-TIPABOBHX CTAH/IAPTIB y TaTy3i MpaB JIIOAWHH, PO3IVIST OCHOBHUX ()OPM BUKOPUCTAHHS MIKHAPOTHUX
HOPM, TMIPUHIIMIIIB, MPABWII 1 PEKOMEH/IAIlil, TPUCBIYCHUX MIPABOBOMY CTATYCy OCIO, 3aCy/DKECHHX JI0
11030aBJeHHs BOMI B YKpaiHi, IX XapaKTepUCTHKA.

Pesynbrati pociokents. MiXKHapO[HI CTaHAAPTH MOBOUKCHHS 13 3aCY/UKCHUMH 10 11030aB-
JICHHS! BOJI CTAHOBJIATh NPUHHATI HA MDKHAPOAHOMY PiBHI HOPMH, TIPHHIHITH i peKOMeHIalil, o Yy
CBOIii CYKyIIHOCTI CTBOPIOOTb €/IMHUH MIKHAPOXHO-IIPABOBHIi iHCTUTYT 3aXHCTY IIPAB IPOMALISIH, 3aCy-
JDKEHUX JI0 11030aBIeHHS BOJI, 1 € BU3HAYAIBHUMU ITiJT 9aC CTBOPEHHS OCHOBHHX JDKEPENT HAI[lOHAJIBHO-
0 3aKOHOJABCTBA B YACTHHI BU3HAYCHHS OCHOBHUX 3aca]] HOBOKECHHS 3 B’ SI3HAMH, IIPaB Ta 000B’SI3KiB
3aCYJUKCHHX J10 11030aBIICHHS BOJI, YNPABIiHHS NCHITCHIIADHIMU yCTAHOBAMH, pecoLiaisanii 3acy-
JUKEHHX oci0, yyacri l"pOMaZ[CLKOCTl B IbOMY Tiporieci Tomo [1, c. 23; 2, c. 64]. CienudiuHrMuU 03HaKa-
MU MIKHAPOJAHHX CTaHAPTIB y raily3i IPaB JIOAMHH LOJ0 3aGe3TeeH s IPaB rPoMa/IsiH, 3aCY/DKCHIX
110 11030aBIeHHS BOMI, € TaKi: (iKCOBaHICTh, MOJIENBHICTD, YHIBEPCAIBHICTh, 3MiCTOBA AMHAMIYHICTB,
3arajibHOIEMOKPATHYHICTh BUMOT TowO [3, ¢. 22; 4, ¢. 69].

Po3BuBaroun 3aranbpHy (HOpMylly IPaBOBOTO CTATYyCy 0Ci0, 3aCy/DKEHHX JI0 1030aBJICHHS BOJI,
CTaHAAPTH MIXHAPOJAHOIO XapaKTepy aKLEHTYIOTh yBary Ha TOMY, L0 AepxaBaM HE0OXiJHO rapaHTy-
BaTH BCIM yB’SI3HEHUM ITOBHE JOTPUMAaHHs 3aKOHOAABUO 3aKpimieHux mpas. [Ipasa i cBoboau, mepea-
Oaueni KoHCTUTYLIERO 1 HalliOHATFHUMH 3aKOHAMH, HAIOBHIOIOTHCS PEAJbHUM 3MICTOM JIMIIE B TOMY
BHUIIAJIKY, SIKIIIO MOXKIIMBICTB X 3/1ifiCHEeHHS Oy/ie Ha/liiHO 3a0e3eueHa HassBHICTIO YMHHHX MTPABOBHX Ta
OpraHi3aLiiiHuX MeXaHi3MiB X peanizawii i KOHTPOJIIO.

OcCHOBHUMHU (pOpMaMU HiSIBHOCTI JepkaBU IIOAO €(EKTUBHOIO 3ay4YEHHS Ta BUKOPUCTAHHS
CTaHAapTiB MIXXHAPOJHOIO Xapakrepy y cdepi 3a0e3nedeHHs paB 0cid, 3aCyPKEHUX 10 11030aBICHHS
BOJIi, € Ge3mocepe/iHs Mi>KHAPO/IHA CIIBIpalls, 0OMiH JOCBiIOM y pedopMi MeHiTeHIiapHoi cdepu i,
30KpeMa, y MUTAHHSAX 3aXHCTy Ta OXOPOHM MpaB 1 cBOOO/ 3aCyIKCHUX, YIIPOBAJKCHHS 3apyOi’KHOTO
JIOCBiJly HOPMAaTHBHO-IIPABOBOTO 3aKPIIUICHHS I 3aCTOCYBaHHS MIDXKHAPOJAHUX CTAaHIAPTIB CTOCOBHO
IpaB 3aCyPKEHUX 0Ci0 MIIAXOM parudikamii Ta nogaiblIol iMIVIEMEHTAL] X CTaHIAPTIB y HaIio-
HaJIbHOMY 3aKOHOJABCTBI, ajalTalil HOPM YUMHHOI'O HAl[iOHAJIbHOIO 3aKOHO/IaBCTBA J0 3arajlbHOBU3HA-
HUX MDKHApPOIHHX CTaHAAPTIB y aHil cepi, a TaKoXK BiINOBIIHOI IPaBOTBOPYOT if PaB0O3acTOCOBHOI,
OpraHizaiiifHoi, oneparMBHO-BUKOHABYOI Ta KOHTPOJIBHOI IISUIBHOCTI BCIX CyO’€KTiB 3a0e3meveHHs
paB 0ci0, 3aCy/KCHUX 0 KPUMIHAIBLHOTO MOKAPAHHS Y BUIVISII T030aBICHHS BOJII.

MikHaponua cniBnpans y cdepi BUKOHaHHS KPUMiHaJIbHUX MOKApaHb 1 TIOBOHKEHHS 13 3acy-
JDKEHUMHU 3I1HCHIOEThCA LUIIXOM peaizalii MIKHapOJHUX IPOEKTIiB 1 BIPOBAMXKEHHS 3apyOiHOIO
JIOCBIJTY, 3aJTy4€HHS IHBECTULITHUX HaJXOKeHb BiJl IHO3EMHHUX JIOHOPIB, BUKOHAHHS BUCHOBKIB 1 pe-
xomeHpanii opranie OOH i Pamu €Bpomu Tomo. Bapto 3a3HaunTy, Mo €BpOiHTErpaLiiiHi MparHeHHs
VYkpaiHu HacamIiepe/i BUMararTh HAJCKHOTO CIIPUHHATTS HOPM i CTAHIAPTIB Aep:kaB €BPOMNEHCHKOro
Co103y, MAKCUMAJILHOI'O BUKOPHCTAHHS iX MO3UTUBHOTO JIOCBITY B raiy3i 3a0e3nedeHHs npas i cBo00
moauHu. Tak, cborofHi y cepi BUKOHAHHS KPUMiHAJbHUX IOKAPaHb 1 MOBOMXKEHHS 13 3aCyPKEHUMHU
BHBYAETHCS Ta BIPOBAKYETHCA IOCBIL OaraTbox Jiepxan, a came: [lonbiui, Bennkoi bpuranii, EctoHii,
Jlarsii, UIBenii, Hinepnanais, lIBetapii Tomo [5, c. 12]. ¥ mexax nporpamu croisnpani 3 €Bporieii-
cekuM Coro3oM i Pagoro €spornn y 2015 p. Biakputo [Ipoekr «Ilopasbiia miarpumka pedopmu meHi-
TEHIIapHOT CUCTEMH B YKpaiHi», METOI SIKOTO CTAJI0 BIIPOBA/IKCHHS B JIisIbHICTh OPTraHiB 1 yCTAaHOB
MEHITEHIIapHOi CUCTEMH JIOCBIy IIO0 3aCTOCYBaHHs peaduIiTaliiHOro MiAX0oMy MiJl Yac BUKOHAHHS
KpUMIHAJbHUAX MOKapaHb BIAMOBITHO /10 €BPONEHUCHKUX CTAHAAPTIB 1 €BPONEHCHKOTO TOCBITY, YIO-
CKOHAJIEHHs IIPOLENYp 1 MPAaKTUKU IPOBEICHHS B’I3HUYHUX IHCIEKLIH 1 MEXaHi3My poO3IVIAly cKapr
3aCy[PKeHUX. 3amoyarkyBaHHs HOro [IpoekTy 3yMOBIEHO HEOOXiIHICTIO OUIBII SKICHOTO BHKOHAHHS
pexomeHanii €BporneicbKoro KOMITETY MPOTH KaTyBaHb, pillieHb €BPOINEHCHKOTO Cy/1y 3 PaB JTHOHHA
i pekomenaniii Komirery MinictpiB Pagu €Bponu B rasysi npas JItonuHu B YKpaiHi.

AHaJIi3 OCHOBHHX BHJIB CY4aCHOI0 MDKHAPOIHOTO CIIIBPOOITHHITBA B ranysi OXOPOHH Ta 3a-
XUCTY TPaB JIOAMHA J1a€ MOXJIMBICTH 3apaxyBaTH A0 OCHOBHUX HAIPSMIB 3MiMCHEHHS MIKHApOAHOI
CHIBIIpal O[O0 BUKOHAHHS KPUMIHAIBHUX MOKAPaHb 1 MOBODKEHHS 13 3aCYDKCHUMH, Y TOMY YHCII
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3 IUTaHb 3a0e3MeUeHHs MpaB i cBoOOK 0Ci0, 3acyIKEHUX 10 1030aBIeHHs BOJi B YKpaiHi, Taki BUIU
JISIIBHOCTI:

— BJIOCKOHAJICHHSI MEXaHi3MiB peatizallii Aep>KaBHOI MOMITUKH y cepl BUKOHAHHS KPUMiHAJIb-
HHUX TIOKapaHb, 30KpeMa 1010 3a0e3MeUeHHS TpaB 1 CBOOO/I 3aCy/IIKCHHUX;

— IiIBUIICHHS €(PeKTUBHOCTI (DYHKIIIOHYBaHHS yCTAaHOB BUKOHAHHS ITOKApPaHb, 30KpeMa BJIOCKO-
HAaJICHHS CUCTEM 3a0€3IeUeHHsI IPaBOIOPSAKY, OCHALIEHHS CY4acHOIO TEXHIKOIO i 3ac00aMH KOHTPOJIIO;

— CTBOPEHHSI B YCTAHOBaX BUKOHAHHSI TOKAPaHb HAJIGKHUX YMOB YTPUMAHHSI OCi0, T030aBIeHHUX
BOJIi, 30KpeMa, HISIXOM YIIPOBADKEHHS €BPOINEHCHKIX CTaHAAPTIB y cdepi opraHizauii OXOPOHH 3110-
POB’SI 3aCyIDKEHHUX, BUKOPUCTAHHS Cy4acHUX (DOPM COLIaIbHO-BUXOBHOTO Ta MCHXOJIOTIYHOTO BILTHBY
Ha 3aCy/DKCHHUX, YIOCKOHAJICHHSI CHCTEMH OCBITH 3aCy/PKCHHX JI0 TI030aBIICHHS BOJI,

— BAOCKOHQJICHHSI CHCTEMH MiATOTOBKHU 1 MiABUINEHHA KBaidikawii nepconany y cdepi opraui-
3a1ii BUKOHAHHS IIOKapaHb 3 YPaxyBaHHSAM HOPM MIXKHApOAHOIO IIPaBa, 110 CTOCY€EThCS IIUTaHb IOBO-
JOKSHHS 13 3aCY/PKCHUMU;

— opraHi3ailis ¢()eKTUBHUX KOMYHIKaIlill Mi>k OpraHaMu i yCTaHOBaMH BUKOHAHHS IOKapaHb Ta
IHCTHTYTaMH IPOMAJITHCHKOTO CYCIIILCTBA, Y TOMY YHCII 13 3aco0amMu MacoBoi iHpopMariii.

OcHoBHUMH (hOPMaMU MIXKHAPOIHOTO CIIBPOOITHUITBA Y i cdepi €:

— OpraHisailisi Ta IPOBE/ICHHs CEMIHAPIB, pOOOYHX 3yCTpiUeii 3 METOIO TIPE/ICTABICHHA HabyToro
z[ocmz[y, HABYAJIbHUX BI3UTIB, 1O JAIOTH 3MOTY BUPILIMTH IPAKTHYHI IMTAHHS, TI0B’13aHi 3 MisUIBHICTIO
i ynpoBa uKeHHM HaOyTOro J0CBiNY, OpraHi3allis CTaxyBaHHs;

— pO3pO0JICHHS Ta MPOBEJCHHS CHUIBHUX JOCTIKEeHb y cdepi 3abe3meueHHs npaB i cBoOO
3aCyIKEHHUX 0¢i0;

— HAJIaHHS EKCIIePTiB-PaJHUKIB IIOAO0 PO3POOJICHHS 3aKOHOJABYMX AKTIB 200 BIIPOBAJKCHHS
HaOyTOro JI0CBiy;

— 0OMiH iH(opMaIi€lo, TOKYMEHTAIIEI0 Ta BIAIIOBITHIMH MaTepialaMH B MexkKaX HaIllOHAIBHO-
'O 3aKOHOJIABCTBA JICPHKaB, a TAKOXK IMiJrOTOBKA MyOJIiKalliii 32 BCTAHOBJICHUMH HAIIPSIMaMK CITIBPOOiT-
HULTBA.

[HCTHTYT iIMIIIEMeHTALi] MDKHAPOAHUX CTAHAAPTIB y Trayly3i npas i CBOOO JIOAWHU B CydacHii
IOpUANYHIN Haylli BU3HAYAETHCA SIK CYKYITHICTb 3ac001B 3a0e3MeueHHs peaizanii MibKHapoIHO-1IPaBo-
BHX HOPM, L0 CTBOPIOIOTHCS JiepxkaBolo [6, ¢. 14]. Ilix iMrieMeHTaniero MiKHapOIHUX CTAHIAPTIB 3
mpaB i CBOOOJ 3aCy/KEHUX 0 1M030aBJICHHS BOJI PO3yMI€ThCS JICPKABHO-BIIAHA JiSUTbHICTh KOMIIE-
TEHTHHX OPIaHiB I0/I0 BTIJICHHS B HAIlIOHAJBHE 3aKOHOJABCTBO 32 JIOMOMOTOI0 CYKYITHOCTI ITPAaBOBHUX
3ac00iB THX MOJIOKEHb, SIKi NepedadeHi HOpMaMu MI>KHAPOHOTO ITpaBa CTOCOBHO MIi€l Kareropii rpo-
MajsH [7, ¢. 45]. MexaHi3M iMIIeMeHTallii K cucTeMa IpUANYHAX METO/IB 1 3ac00iB, 3a JIOIIOMOTOI0
SIKUX 3[1MCHIOETbCs 3a0e3nedueHHs peanisauii npas i cBoOox 3acymkeHux [7, c. 45], MicTUTb y coOi
TakKi OCHOBHI (pOpMH, SIK MPABOTBOpYA 1 MIPABO3aCTOCOBHA, OpraHi3aliiiHa, orepaTHBHO-BHKOHABYA Ta
KOHTPOJIbHA JTisTIbHICTh CY0 €KTIB 3a0€3MeueHHs TIpaB 0Ci0, 3aCyKEHUX 10 KPUMIHAILHOTO TTOKApaHHS
y BUDISAZI 1M030aBieHHs BoJi. HallioHanbHy cHCTeMy IMIIJIEeMEHTAllii CTAaHOBJIATh OPTaHH JICPKABHOT
BJIaAM W 1HIII OpraHu AEprKaBH, IO YIOBHOBAXKEHI 3a0e3MeuyBaTH BUKOHAHHS JEP)KAaBOI0 MDKHAPOJ-
HO-TIPaBOBHX 3000B’s13aHb [8, ¢. 296].

3a pOKU He3alIeKHOCTI YKpaiHO paTH(hiKOBaHO BC1 OCHOBHI YHIBEpCajbHI Ta PEriOHANbHI MiK-
HApOJIHI CTaHAAPTH 3arajbHOrO 1 CIENiabHOTO XapaKTepy B raiy3i IpaB JIONMHU: 3arajibHy JeKiiapa-
LIFO MPaB JIFOAUHU, MIXKHAPOIHUI MAKT MPO TPOMAISHCHKI Ta MOMITHYHI TipaBa, MKHAPOIHHIA TTAKT ITPO
EKOHOMIYHI, COLliaJIbHI W KyJIBTYpHI mpaBa, Jlekmapailito mpo 3aXHCT BCiX OCiO BiJl KaTyBaHb Ta IHIIHX
KOPCTOKHX, HENIOACHKUX UM TAKUX, IO MPUHIXKYIOTh TiAHICTb, BUMIB MOBOMKEHHS 1 MokapaHHs, Kon-
BEHIIIIO MPOTH KaTyBaHb Ta 1HIINX KOPCTOKMX, HETIOACHKUX a00 TaKUX, L0 IPUHIKYIOTb Ti/IHICTh, BUIIB
TIOBOJDKEHHS 1 MoKapaHHs i DakynbTaTUBHA POTOKO 10 1i€i KonBeHIii, €BponeicbKy KOHBEHIIIIO PO
3aXMCT TPaB JIFOIUHU i OCHOBOIIOJIIOKHUX CBOOOJ, €BPONEHChKY KOHBEHIIIIO TPO 3aro0iraHHs KaTyBaH-
HSIM YU HEJFOACHKOMY 200 TaKOMY, IO TPHHUKYE TiHICTh, MOBOKCHHIO YU TIOKapaHHI0, €BPONEHCHKI
NeHiTeHLiapHi mpaBuia, MiHiMaIbHi CTaHIAPTHI IPaBUIIa TIOBOPKEHHS 3 B’ I3HAMH TOLLIO.

BaxnMBUM KPOKOM Ha L(bOMY LUISXY CTaB TAakoXk BCTYI Ykpainu 1o Paxu €Bpomn, y 38’s3Ky
3 IKMM YKpaiHa B3sila Ha ce0e BIATOBIHI 3000B’s3aHHs [EPeJ| MKHAPOIHOIO CIILIBHOTOIO M0N0 pe-
(bopMyBaHH;{ 3aKOHOJ[ABCTBA, BUXOSYH 3 BUMOI MDKHAPOJHUX, 30KpeMa €BPOICHCHKUX, CTAHAAPTIB y
uiit cdepi. Tox Bigpasy micns Betymny n0 Paau €Bpornu B YKpaiHi 04aB aKTHBHO BUKOPUCTOBYBATUCS
MIXKHAPOJHUI JIOCBI/I IOTPUMAaHHSI TIPAB JIFOJMHN, HAKOITMYCHUH Y TICHITEHIIIapHUX CHCTEMax €BPOTIeH-
CbKUX KpaiH. Opranu i ycTaHOBM BUKOHAHHS IIOKAPaHb CTAJIM OUIBII BIIKPUTUMM JUIS MDKHAPOIHHUX
[IPaBO3aXMCHUX OpraHi3auii, 1o 31iHCHIOITh KOHTPOJIb 32 MiCLSIMH 11030aBJIeHHs Boji. Hanaromkeni
TicHI KoHTaKkTH 3 MixkHapogauMm Komiterom YepBoHOoro Xpecta, €BpONEHChKIM KOMITETOM i3 3aro0i-
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TaHHS KaTyBaHHSM 1 HEITIOJICBKOMY a00 TakoMy, L0 IPUHMKYE TiJIHICTh, MOBO/PKEHHIO a00 MOKapaHHIO,
€BpOINENCHKUM CYJIOM 3 IIPaB JIOAUHHU TOLIO.

[Monoxenus 6imbmocTi MixkHapoaHO-TIpaBoBuX akTiB OOH i Pamu €Bponn y cepi 3axucty npas
JIFOIUHM BiIOOPaXKEHO y BIAMOBIIHUX CTATTSIX npuitHsTol B 1996 p. Koncruryuii Ykpainu, sika BU3HA-
Jla YMHHI MDKHApO/IHI JIOTOBOPH, 3roj/ia Ha 000B’SI3KOBICTh SIKMX HagaHa BepxoBHorw Pamoro Ykpainw,
YaCTHHOIO HAIllOHAJILHOTO 3aKOHO/AaBCTBA [9, CT. 9], ycTaHOBMIIA HOBI IPUHIIMITH B3a€MOBIJTHOCHH 0CO-
6u Ta JiepiKaBu (BM3HAHHS TIPAB 1 CBOOO JIFOIMHI BUIIOKO COLIATBHOO LIHHICTIO, pO30y10Ba IIPAaBOBOI,
COHlaJ'II)HOI nepkasu [9, ct. 1, 3] Tomo), rapaHTyBaja ocobawm, 3aCY/UKCHUM 10 1o30aBJICHHsI BOJI, SIK 1
BCIM 1HIIMM TPOMaJIsTHAM, sabesTeuert iXHiX 1paB i cBOOOJ BIIOBIAHO 10 Cy4aCHUX MDKHAPOIXHUX
CTaHAAPTIB, 3aKJIABLIM THM CAMUM HEOOXiIHE MiATPYHTS I BIOCKOHAJICHHS! YHHHOTO 3aKOHOAABCTBA
B 1iit cepi. Bignosigui 3MiHM B 3aKOHOAABCTBI YKpalHU BigOWINCSA B TaKMX HOPMAaTHBHO-IPaBOBHX
aKTax, sk KpumiHaibHO-BHKOHABYMi KOJACKC YKpaiHH, sIKMil yBiOpaB y ceOe HU3KY BaKIIMBHX IOJIO-
KEHb Ml)KHapOILHI/IX 1 eBpoNEIiCHKIX CTAaHAAPTIB LIOJ0 NOBOKCHHS i3 3aCy/ukeHnMH, KpuminanbHuii
npowecyanbHuii kogexe Ykpainu, 3akonn Ykpainu «IIpo Jlep:kaBHy KpHUMiHAIBHO-BUKOHABYY CIIy:KOy
VYkpaiun», «IIpo 3actocyBanHs amHicTii B YkpaiHi», «IIpo comianbHy amanraiiito ocio, ski BijgOyBaiu
MOKapaHHs y BUJIi 0OMEXeHHs BoJIi a00 1030aBlICHHS BOJII HA IEBHUI CTPOK», Yka3 [Ipesnaenra Ykpai-
Hu «IIpo yrBopeHH: Jlep:kaBHOTO JenapTaMeHTy YKpaiHu 3 TUTaHb BUKOHAHHs OKapaHb», [locraHoBa
Kabinety MinictpiB Ykpainu «IIpo Ilporpamy mpuBeeHHs yMOB TPUMaHHS 3aCy/DKEHUX, sIKi BilOy-
BaIOTh MOKAPaHHS y MICILIX MO30aBIEHHS BOJI, a TAKOXK OCi0, 0 TPUMAIOTHCS y CIITYUX 130JITOpax
1 JIKyBaJbHO-TPYAOBUX MPO(DITaKTOpisiX, y BiAMOBIAHICTh 3 MKHAPOJHUMHU CTaHIApTaMI» TOIIO. Sk
CBIJIYMTH aHAJII3 3MICTY 3a3HAYCHUX HOPMATHBHO-TIPABOBUX aKTiB, OLIBIIICTB 13 HUX IIJIKOM BiJIIOBi1a€
YMHHUM MDKHApOAHUM CTaHIapTaM y raimysi npas moxusu [10, c. 47-50].

Bu3HauanbHUM €TaloM MPOLECY BXODKEHHS YKPaiHM 10 3arajbHOEBPOINEIICHKOro MpaBoOBOIO
mpocTopy crana patudikaris B 1997 p. €Bporneiichkoi KOHBEHIIIT IIPO 3aXUCT IPaB JIOIHHH i OCHOBO-
MIOJIOKHUX CBOOON, amke, parndikyBasum KoHBeHIi0, YkpaiHa BU3HaTIa 000B’I3KOBOIO FOPHCAMKIIIIO
€BpONEHCHKOTo Cyy 3 IPaB JIOANHH, 10 MOXKE PO3IVIAAATH 3asBH, IOJaHi 0CO0aMH, SIKi CKapKaTbCs
Ha MOpPYILIEHHs MpaB, rapaHToBaHux wieio Konsenuiero. 3 1997 p. no 2016 p. 6nuseko § THcAY 0ciO
3BEpHYJIOCS 10 €BPOIEHCHKOro Cyy 3 paB JIIOIUHY 31 CKapraMy Ha IOpYLIeHHs YKpaiHOo IXHIX IpaB
1 cBOOOI. €BpOIEHCHKUM CYIOM 3 NPaB JIOJUHU CTOCOBHO YKpaiHu yxsaneHo 1126 pimens [11]. 3o-
kpema, y 2003 p. €BpomneiicbKIM CylI0M BHHECEHI PIllIeHHs IOA0 CYTi B IIECTH CIpaBax 3a 3asBaMU
0ci0, 3aCy/DKEHUX 0 JOBIYHOTO M030aBICHHS BOJII. Y IMX CIIPaBax, 0 CTOCYBAJIUCH YMOB YTPUMAaHHS
3aCyPKeHUX, KOHCTaTOBAHO IIOPYIICHHS NIPaB, TapaHTOBAHMX CT. 3 (3a00pOHA KaTyBaHb, HEIOACHKOTO
i TaKoro, 110 MPUHUIKYE JIFOJICHKY T'iIHICTh, MOBOJKEHHS a00 MOKapaHH:), CT. 8 (IIpaBo Ha MOBary J1o
MIPUBATHOTO Ta CIMEHHOTO XKHUTTS i KOpecnoHeH1ii), cT. 9 (mpaBo Ha cBoOoy peuirii) i cT. 13 (mpaBo Ha
eexTuBHUIT 3acid nmpaBoBoro 3axucty) KoHBeHIIIT PO 3aXKCT MpaB i OCHOBHUX cBOOON JitoauHu [12].

OKpiM CTBOPEHHSI HOBOI 0a3u JpKepel i3 3aIyueHHSIM MDKHAPOJHUX CTAHIAPTIB y Taiy3i pas
JIFOJIUHH, 3aBJIaHHS ¢()EKTHBHOTO 3a0€3MeUeHHsI IpaB 1 cBOOO 0Ci0, 3aCy/KEHUX JI0 1M030aBICHHS BOJI
B YKpaiHi, Takox nependayano i BiAMOBIAHY aJanTamil0 YUHHOTO 3aKOHOAABCTBA 0 CyYacHHUX €BPO-
NEeHChKUX 1 MDKHAPOAHUX AOKYMEHTIB Yy raiy3i [IpaB JIIOAUHH, IO MOJArae B IOETAIIHOMY yXBaJCHHI
Ta BIIPOBAXKECHHI 3aKOHIB 1 I1[3aKOHHUX HOPMAaTUBHO-IIPABOBUX aKTiB, PO3POOJICHUX 3 ypaXyBaHHIM
npaBa €Bporneiicbkoro Coro3y, a TAaKoXK y BHECEHHI BIIMOBIIHUX 3MiH J0 YUHHUX HOPMAaTHBHO-IIPABO-
BUX aKTIB YKpaiHH.

ITin amanrarmiero 3aKOHOIABCTBa YKpaiHM 10 3akOHOAaBCTBa €Bporelichkoro Cor3y 3arajiom
PO3yMi€ThCs IOCHIIOBHUH TTpoliec HAOIMKEHHS 11 TPaBOBOI CUCTEMH, 110 MICTUTh y COO1 3aKOHOZAB-
CTBO, IPABOTBOPUICTb, IOPUAUYHY TEXHIKY, IIPAKTHUKY, IPAaBO3aCTOCYBAHHS, O [IPABOBOi CUCTEMU €B-
poreiicekoro Coro3y BIAMOBIIHO 10 KPUTEPiiB, Mo BUCyBaroThes €C 10 AeprkaB, sSKi MaOTh HAMIp 10
Hboro mpuenHarucs [13, c¢. 131]. 3aBnanns 3a0e3neueHHs peaizallii CTpaTerivuHoro Kypey YKpaiHu
Ha iHTerpaiiiro 10 €Bporneiicbkoro Coro3y Ta BiANOBIIHA aJlanTallis HAllIOHAJIBHOTO 3aKOHOJIABCTBA JI0
3akoHozaBcTBa €C 3akoHOmaBYO oopMiIeHO B puitHATHX BepxoBHoto Panoro 3akonax Ykpainu «IIpo
Konuenuito 3aranbHoaepkaBHOI IPorpaMu ajantaiii 3akoHoAaBCTBA YKpaiHu 110 3aKOHO/IABCTBA €s-
poreiicbkoro Corosy» [14] i «IIpo 3aranbHoznepxkaBHy nporpamy ajanTaiii 3aKoHOIaBCTBA YKpainu 110
3akoHOnaBcTBa €Bporeiicbkoro Corosy» [15], mo 3akpinmiM KOMIUIEKC 3aBIaHb 3 aganTalii 3aKOHO-
JaBCTBa YKpaiHM JI0 3aKOHOzABCTBa €Bporieiicbkoro Coro3y, CIpsSMOBaHUX Ha peaizalliio JepKaBHOT
MOJIITUKK 1 TIPIOPUTETHUX HAIPSIMIB PO3BUTKY MPABOBOI CHUCTEMH YKpAiHH IUISXOM YIOCKOHAJICHHS
HOPMOTBOPUO{ HiSTBHOCTI OpraHiB Jep:KaBHOI BIAAU Ta 3alPOBAIKCHHS €IUHOI CHCTEMU IIIaHYBaH-
Hsl, KOOpAUHALII i KOHTPOIIO POOOTH 3 ajanTallii 3aKkOHOAABCTBA. 3aBAaHHA afanTalii 3aKOHOAAaBCTBA
Vkpainu 10 3akoHOmaBcTBa €Bpormeiickkoro Coro3y Takoxk 3aKpilUICHO B YTOAI MPO acoIiariro Mix
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VkpaiHoto Ta €C, cT. 114 5K01 BCTaHOBIIIOE, III0 «CTOPOHU BU3HAIOTh BOXK/IUBICTh aJalTallil 3aKOHOIaB-
cTBa YKpaiHu [0 3akoHOAaBCTBa €Bponelicbkoro Coro3y. Ykpaina 3a0e3neuye, 100 iCHyIoul 3aKOHU Ta
Maii0yTHE 3aKOHOJABCTBO MOCTYIIOBO JIOCSTIIN cyMicHOCTI 3 acquis €C» [16, u. 1 ct. 114].

[{ono aganTariii 3aKOHOAABCTRA, 110 OE3M0CEePEIHHO CTOCYETHCS MPABOBOTO CTATYyCy 0Ci0, 3acy-
JOKEHUX JI0 1030aBJICHHSI BOJII B YKpaiHi, TO HacamIiepes BapTo BiA3HAYMTH npuitHaTHi y 2013 p. Tak
3BaHMH €BpoiHTerpauiiinuii 3axkoH — 3akoH Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHalbHO-BUKOHABUO-
0 KOJIeKCy YKpaiHU 11100 HOPSAKY Ta YMOB BiJOyBaHHS OKapaHHs» [17], IpUHHATTS SKOTO po3Iisiaa-
JI0CsT IK HEOOX1JHUH KPOK JUIS MiAMICAHHSA YTOMH IIpo acomiamito Ykpainu 3 €BponeiickkuM Coro30M
[2, c. 67]. Llum 3akOHOM YHECEHO 3MiHH i IOTIOBHEHHS 10 cTaTei KpuMiHAIbHO-BUKOHABYOTO KOJICKCY
VYkpaiHu, IKHMH PETYJIFOITHCS MOPSIIOK Ta YMOBU BUKOHAHHS i BiJIOYBaHHS TaKUX BUIIB KPUMiHAJIb-
HUX NOKapaHb, SIK 1030aBICHHs BOJI HAa IIEBHUM CTPOK 1 JOBIUHE M030aBIEHHS BOJII.

Ie oMM BaKITHBUM KPOKOM JIO yTBEPUKCHHS B YKpaiHi MDKHAPOJHUX CTaHAAPTIB MIOBODKCH-
HS 13 3aCY/DKEHUMHU CTajl0 NpUUHHATTS y 2014 p. 3aKOHy VYkpainu «IIpo BHECEHHS 3MiH O KpI/IMlHaJ'IB-
HO-BUKOHABYOI'0 KOAEKCY YKpaiHH 100 aJaNnTallii IpaBOBOIo CTATYCY 3aCy/UKEHOIO 110 €BPONCHCHKUX
crangaptiBy [18], SKMM BU3HAUCHO CTPATETIIO i TAKTHUKY JEPKaBHOI MONITHKHU MIOA0 PeOpMyBaHHS
OpraHiB 1 ycTaHOB BUKOHAHHS [TOKapaHb BIAMOBIIHO 10 MIXKHAPOIHUX CTAH/AAPTIB y rajry3i pas JIFO/IU-
HU. 3MiHH, 3aKpiNIeHi 3aKOHOM, CYTTEBO MOKPALIlyBa/IM PABOBE CTAHOBHIIE OCI0, 3aCy/PKCHNX B YKpa-
iHi 10 11030aBIICHHs BoJi. Tak, IPHHIMIIOBOO 3MIHOO CTaB Ii/IX 1/l 10 BUHAYCHHSI IIPALLi 3aCYUKCHIX 5K
110 TIXHBOTO Cy0’€KTUBHOTO IPaBa, BiAMOBIIHO 710 CT. 26 €Bp0HeI/ICI>KI/IX MEeHITeHI[IapHUX TpaBuII [19]
3aMicTh 000B’SI3KY 3aCyKEHHX IPALOBATH B MICISIX 1 Ha pOOOTaX, sIKi BU3HAYAIOTHCS IMiHICTpAIIi€r0
KOJIOHIT, BCTAHOBJTFOBAJIOCH MTPABO 3aCy/KCHUX MPAIoBaTH Ha Takux pobdorax [20, 4. 1 ct. 118]. 3ako-
HOM TaKOXX YPEerylbOBaHO MOPSIOK HAZaHHS 3acCyIKEHUM TPHUBAJIUX M00a4eHb, 0(OPMIICHHS NEHCIH,
HOUINPEHO Mepellik KOPECIOHAEHIT, 110 He MiAsrae nepensiay, 3MiHeHO (OPMYIIIOBAHHS MO0 BU-
KOHAHHS 3aCy/DKCHUMM 3aKOHHUX BUMOT aJMIHICTpalil, 3aKpIIlIEHO IIPaBO KOPUCTYBATUCS MOOLIBHUM
3B’s13k0M Ta [HTepHeToM Tomo [20, 4. 2 ct. 59]. Kpim Toro, Ha mijicTaBi i Ha BUKOHAHHSI MTOJIOXKCHB
3aKoHy MPUIHATO 1Ty HU3KY Mi/I3aKOHHUX HOPMATHBHUX aKTiB, a came: Haka3u MiHicTepcTBa 1OCTH-
uii Ykpaian «IIpo BHeceHHS 3MiH 10 [HCTPYKIil PO NOPSAOK HaJaHHS 3aCYIKEHUM KOPOTKOYaCHHX
BUI3/iB 32 MEXI YCTaHOB BUKOHAHHA NokapaHby», «IIpo 3arBepmxenns Ilopsaaxky oprauizauii HaJaHHS
3aCy[PKEHUM JI0 1030aBJI€HHS BOJIi IOCTYILy [0 I100anbHoi Mepexi Inrepuery, Hakasz Min’tocty Ykpa-
iHu Ta MiHicTepcTBa oxoponu Ykpainu «IIpo 3arBepmxenns [Topsaky opranizauii HaJaHHS MEIUYHOT
JTOTIOMOTH 3aCy/IPKCHUM JI0 11030aBJICHHSI BOJII» TOIIIO.

HeoOxiaHicTh 3a0e3MeUeHHs] YMOB /ISl pealibHOT MOYKITUBOCTI 3aCY/DKCHUX CKOPUCTATUCS TpaBa-
MM, HaJJaHUMH 3akoHOM YKpainu «IIpo BHeceHHs 3MiH 1o KpuMiHaIbHO-BUKOHABYOTO KOAEKCY YKpaiHu
1L10/I0 aJJaNTallii IPaBOBOI0O CTATYCy 3aCyLKEHOIO JI0 €BPOIEHCHKUX CTAaHAAPTIBY», 3yMOBIIIA IPUMHATTS Yy
2016 p. 3axony Ykpainu «IIpo BHECEHHS 3MiH JI0 IESTKUX 3aKOHOIABYMX aKTiB YKpaiHHU MO0 3a0e3neueH-
Hsl BAKOHAHHSI KPUMIHAJIBHUX MIOKapaHb Ta peasti3awii mpas 3acymkeHnx» [21], IKuM CyTTEBO PO3IIHPEHO
IpaBa 3aCyPKCHUX JI0 TI030aBJICHHS BOJII (30KpeMa BUTpAdyaTH JJIsl PUI0aHHS MPOAYKTIB XapuyBaHHS,
OZATY, B3yTTA, OLIM3HM Ta MPEAMETIB Hepiioi noTpedu rpoii, 3apodiieHi y BUNpaBHii KOJIOHIT, ogepiKaHi
3a IIepeKa3aMH, 3a PaxyHOK IeHCIH Ta 1HIIOTo 1I0X0/1Y), BPErYJIbOBaHO MUTAHHS NIEHCIHHOTO 3a0e3reueH-
HS 3aCYJUKEHHX JI0 TI030aBJIEHHS BOJI, SIKi (pakTHYHO, 32 YUHHUMU HOpMaMu KpuMiHaJIbHO-BUKOHABUOTO
KoJleKCy YKpaiHU, He MOIJI CKOPUCTATHCS LM IIPABOM, a TAKOK YHECEHO 3MiHHM LIOJI0 MPaB 3aCyHKEHUX
10 TI030aBJICHHS BOJII HA KOPUCTYBaHHSI TNI00AILHOIO MEpPEkKero [HTepHET.

BucnoBku. OTxe, 3aKOHO/IaBY1 3MiHH, SIKI BIIOYJINCS OCTAaHHIMH pOKaMu B YKpaiHi, JaJid 3MOTy
ICTOTHO HaOJIM3UTU YMOBU BiI0OyBaHHs IIOKApaHHs Y BUDJIsAI 1030aBICHHS BOI 10 MIXXHAPOJAHUX CTaH-
JIapTiB MOBO/DKEHHS 13 3acykeHUMH. PO3IVISIHYTI HOBOBBEIEHHS YKPAIHCHKOIO 3aKOHOZIAaBCTBA € Mpsi-
MUM BIIOMTTSM HOPM, IPUHIIUIIIB 1 peKOMEH ALl MD>KHAPOIHUX HOPM IpaBa, sIKi Bce OLIbIIe BXOAAThH
y TPaKTHKY AisJIbHOCTI YCTAHOB Ta OPTaHiB BITUM3HSIHOI TEHITeHIIapHOT cucteMu. OHAK 3aBIaHHs
iHTerpanii 10 €Bporneiicbkoro Coro3y BUMarae He TUIbKH ()OPMajbHOTO MPHUBEACHHS HAlllOHATBHUX
HOPM 1 IIPaBWJI y BiANOBIAHICTH JO €BPONEHCHKUX CTAaHAAPTIB y Tayly3i MpaB JIOAUHY, a H peaabHOro
JOTPHMAHH LHX TPaB i CBOOOL, iX HAJICXKHOT OXOPOHH Ta 3aXHCTY, 1110, 30KpeMa, HOTpeOye MOabILIO-
ro peq)opMyBaHH;[ BITYU3HSHOI MCHITCHIIAPHOI CHCTEMH i OpraHi3aliifHO-IPaBOBOrO 3a0€3MCYCHH
AistIbHOCTI i OpraHiB Ta yCTaHOB 3 BUKOPUCTAHHSM CY4aCHOTO MDKHApOIHOro nocsiny. Ilpakruyse
BUPIIIECHHS MPoOJIeMU 3aCTOCYBaHHS B IEHITEHIIIapHiH crcTeMi YKpaiHu MDXKHAPOAHUX CTAaHIAPTIB I10-
BOJDKEHHSI 13 3aCYJDKCHUMH, 30KpeMa nepenoavae Take:

— 3an00iraHHs 3a00pOHEHUM CII0CcO0aM MOBOIKECHHS 13 3aCyIXKEHUMHU, 110 IPUHIDKYIOTh IXHIO
JIFOACHKY TiHICT;

—3a0e3MeYeHH s 3aKOHHOCTI ISTBHOCTI EPCOHAITY YCTAHOB i OPTaHiB, 10 BUKOHYIOT ITOKApaHHS,
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— MPUBECHHS Y BIAMOBIIHICTh YMOB yTPUMAHHS 3aCyKEHHX, 3a0€3MeUeHHsI HAJIC)KHOTO MEINY-
HOT'O 0OCITyTOBYBaHHsI, 3araJlbHOOCBITHBOTO Ta MPO(MeCiiHO-TEXHIYHOTO HABYAHHS 3aCY/DKSHHX TOIIO;

— CTBOPEHHS JIEBOT CHCTEMH pecolliaiizaiii i coriaipHOi ajanTailii 3aCy/DKeHHX JI0 11030aB-
JIEHHS BOJI;

— pO3IIUPEHHSI IPOMAJICKKOTO KOHTPOJIIO 33 JIOTPUMAaHHSIM IPaB 3aCy/DKCHHUX I1iJ1 4ac BinOyBaH-
Hs KPUMIHAJIBHOTO MOKapaHHs Y BUNISAI TI030aBJICHHS BOJI TOLIO.

Peanizais 3a3Ha4€HUX 3aXO/IB J1acTb 3MOTY CyTT€BO HAOMM3UTH YMOBU BiJOYBAaHHS IIOKApAHHS Y
BUIVISLI TI030aBIICHHS BOJIi B YKpaiHi JI0 BiNOBIJHIX MDKHAPOIHNX CTAHIAPTIB MTOBODKEHHS 13 3aCyIKEHH-
MH, TTOKPAIIIUTH CTaH JOTPUMAHHS MPaB M030aBICHNX BOJI OCI0, & TAKOXK MOCKHIUTH FAPAHTIT 1X 3/1iHCHEHHSI.
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BUMATAHHS HEHPABONIVIPHOi BUTOHU
3 BUKOPUCTAHHAM JUCKPEHIMHUX ITIOBHOBAKEHD

CrarTsi mpUCBSYCHA BHUPINICHHIO MPOOJIEeM KPUMiHAJIBHO-TIPABOBOI OLIIHKK BUMa-
TaHHsI HEPaBOMIPHOI BUTOU 3 BUKOPUCTAHHIM AUCKPELIHHIX MTOBHOBAXXEHb CY0 €KTa
«IIACHBHOTIO MiJKYILy». 3p00/I€HO BUCHOBOK IIPO HEOOX1AHICTb y TAKOMY OL{IHIOBAHHI aK-
IIEHTYBAaTH yBary He Ha 3aKOHHOCTI ITOBE/IIHKY CHEIIaTbHOTO Cy0 €KTa BUMaraHHs, a Ha
11 IPaBOMIPHOCTI Ta 3aKOHHOCTI ITPaB Ta IHTEPECIB 0COOH, sIKa BUMYIIICHA TO00ILISATH, 3a-
MPOTIOHYBaTH a00 Ha/IaTH HEMPABOMIPHY BHTOJLY, SIKi CTABJISATHCS TI1J1 3arpo3y MOPYIICH-
HS B Pa3i BUKOPUCTAHHS CIEL[iaJIbHUM Cy0’€KTOM CBOIX AUCKPELIHHUX OBHOBAXKEHb.

Knrwwuosi cnosa: nenpasomipra 6u2o0a, 8UMazanis, cneyiaioHuil cyo’ ekm, ouckpe-
YILUHI NOBHOBAICEHHSL.

Crarpsl TIOCBSIIEHAa PEUICHHIO MPOOJIeM YroJIOBHO-TIPABOBOM OIIEHKH BBIMOTA-
TEJILCTBA HETIPABOMEPHOM BBITOABI C HCIIOIb30BAHHEM IUCKPELMOHHBIX MOJTHOMOYHMH
cyOBeKTa «maccuBHOrO noakyna». CuenaH BbIBOA O HEOOXOIUMOCTH B TaKOi OLICHKE
aKLEHTHPOBAaTh BHUMAaHKE HE Ha 3aKOHHOCTHU TOBEJIEHHS CIIEIUAIBHOTO CyObeKTa BbI-
MOTaTeNbCTBa, a Ha €€ IPAaBOMEPHOCTH M 3aKOHHOCTH MPaB U MHTEPECOB JINIA, BBIHYXK-
JIEHHOTO M000eNIaTh, MPEINIOKUTD WITH MPETOCTAaBUTh HEMPABOMEPHYIO BBITOAY, KOTO-
pBIe CTaBATCS MOA yrpo3y HApYLIEHHs NPH HCIOIb30BAHUH CHELHAIBHBIM CyOBEKTOM
CBOMX JIMCKPEIIMOHHBIX MTOJTHOMOYHUH.

Knioueswie cnosa: nenpagomepnas 6v1200d, 8bIMo2amenscmeo, cneyuanbhblil cyos-
eKm, OUCKPeYUOHHbIe NOTHOMOUUSL.

The article is devoted to solving the problems of criminal-law assessment of the
extortion ofun law full benefits with the use of discretionary powers of the subject of
“passive bribery”. It was concluded that such an assessment of the focus of accent is not
on the legality of the behavior of the special subject of extortion, but on its legitimacy
and legality of the rights and interests of the person who is forced to promise, offeror give
unlawful benefit and endanger the violation in the event of the use of a special subject of
their discretionary powers.

Key words: illegal profit, extortion, special subject, discretionary powers.
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