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AJMIHICTPATHBHI ITPABA MIHICTEPCTBA FOCTHUIIIi YKPATHH

V crarti copMyaboBaHO, 110 aAMiIHICTpaTUBHI IpaBa MiHicTepcTBa IOCTULIT — 1€
CYKYIHICTh (DyHKIIOHAJTBHHX MTPABHII MOBEIHKH, 1[0 CIIPSIMOBAHI Ha IMOCAIOBUX 0Ci0 1
OpTraHH IIFOTO MiHICTEPCTBA, 3a JOMOMOTO0 SIKHX BOHU BHKOHYIOTH TTOKIIAJCHI Ha HUX
BJIa{HI 000B’SI3KH, 3 METOIO peatizallii Jep>kaBHOT IPaBOBOT MTOJIITHKH Y CUCTEMi OpraHiB
BUKOHABUOi BIaJM SIK OpraHy CIIPaBeJJIMBOCTI OO0 IPOMAJSIH YKpaiHU Ta 10 OpraHiB
JIepKaBHOI BIaIu.

Knrwowuogi cnosa: aominicmpamuena OisanbHicms, sukonasya énaoa, Minicmepcmeo
jocmuyii, npasa, nyoniune aOMiHICMpy8aHHsL.

B cratbe cdopmyanpoBaHO, YTO aAMUHHUCTPATHBHBIC MpaBa MHUHUCTEPCTBA IOCTH-
UM — 3TO COBOKYNHOCTb (hyHKIIMOHAJIBHBIX NIPABMJI IOBEICHNUS, KOTOPbIE HAIIPABJICHbI
Ha JIOJDKHOCTHBIX JIMI[ U OPraHbl 3TOI0 MUHHCTEPCTBA, C IOMOIbIO KOTOPBIX OHH BBbI-
IIOJTHSAIOT BO3JIOXKEHHBIC HA HUX BJIACTHBIC OOSI3aHHOCTH, B IIEJISIX PeaM3aluyu rocyaap-
CTBEHHOM MPaBOBOM MOJIMTHKH B CHCTEME OPIraHOB UCIIOJIHUTEIBHOM BIACTH KaK OpraHa
CIPaBeIMBOCTH B OTHOLIEHUH I'PaKJaH YKpauHbI U OPraHOB TOCYAapCTBEHHOM BIACTH.

Kniouesvle cnosa: aomunucmpamuenas 0esamenbHoCmy, UCHOTHUMETbHAS 611ACTD,
Munucmepcmeo ocmuyuu, npasa, nyonuuHoe AOMUHUCIMPUposaHie.

The article states that the administrative rights of the Ministry of Justice are a set of
functional rules of conduct that are directed at officials and bodies of this ministry with
the help of which they fulfill their power obligations, in order to implement state legal
policy in the system of executive authorities as an organ justice in relation to citizens of
Ukraine and public authorities.

Key words: administrative services, administrative andlegalstatus, rightsand free-
doms, justice.

Beryn. Y 3B’513Ky 3 HOMITHYHUMU Ta €EKOHOMIYHUMH 3MiHaMH B YKpaiHi, IeMOKPATU3aLLisl CYCIILIb-
HUX BiJJTHOCHH Ta a/IalTallis 3aKOHOABCTBA HAILIOT KpaTHW aKTHBI3yBaJll MUTAaHHs pojii MiHicTepcTBa roc-
Uil (zani — MiH’10cT) B Aep>KaBHOMY MEXaHI3Mi, a Takox Horo mpasa, 000B’s13KU Ta 3aBlaHHs. B ymo-
Bax CHOTOJICHHSI HATIIS 32 TPABHIBHUM 3aCTOCYBAaHHIM 3aKOHIB Ta MiA3aKOHHUX HOPMAaTHBHO-TIPABOBUX
aKTiB TIOCAJOBUMH 0CO0aMH JIep>KaBHOT BIIAH € TI0-0COOIMBOMY BKJIMBHM, aJUKE TIOPYIICHHS NPaB Ta
CBOOOI JIFOJIMHU B JIEMOKPATUYHI JieprKaBi € HEPUITYCTUMHUM CETMEHTOM y MPABOBUX BiTHOCHHAX.

MiHiCTepCTBO I0CTULII Biflirpae BaXJIMBY POJIb Y 3a0€3MEUCHHI Jep:KaBHO-IIPABOBOT MOMITHKH
JIep>KaBH, TOMY HOro IpaBa CTaHOBJIATh OCOOIMBUI CTpUKEHDb [IPABOBOI MarTepil, 3a JTOIOMOTIOIO SIKUX
BOHO 3/IIICHIOE CBOIO aIMIHICTPaTUBHY AisUTbHICTE. BiAMOBIAHO CydacHWd THIT AEMOKPAaTHYHUX ITPaBO-
BIJTHOCHH y HAIlIill IeprKaBi Ta CTaHAapTU3AIis MOJITHYHOTO THITY JI0 CTaHIAapTiB €BPOCOIO3Y, BUMArae
YIOCKOHAJICHHS ITpaB Ta 000B’s3KiB y cdepi MiH rocTy.

3arajioM aKkTyaJbHICTh TEMH 3yMOBIIIOEThCS HE TUIBKH HEJOCTaTHIMH TCOPETHYHHMH Harpa-
LIOBAaHHSIMU CYTHOCTI aJMiHiCTpaTUBHUX IpaB MiHicTepcTBa I0CTULIi], a i B 3aJOBOJICHHI IIPAKTUYHHUX
noTped y 3a0e3MeueHH] Iboro MiHICTEPCTBA JEPKAaBHUMHU CIIY>KOOBLISIMH, sIKi OyAyThb 3/1aTHI BUKOHYBa-
TH TIOCTaBJICHI ISl HUX CKJIAJIHI 3aBJaHHsI, OB I3aHi 3 peai3aliclo BU3HAYEHOIO IePXKABOIO, 1 B TOMY
yucii 3akoHaMu YKpaiHu, KOMIIETEHIIIT.

[Tpogiane Micie 110,10 3a0e3MeueHHs paB, CBOOO/ Ta 3aKOHHHUX IHTEPECIB IPOMAJISIH HAJICKUTh
MiHicTepcTBY I0CTULIT YKpaiHH, AiSIBHICTh SIKOTO 0a3yeThCsl Ha NMEBHUX OCHOBOINOJIOXKHMX 3acajax,
SKi B1100pakatoTh OCHOBU CIIPABEIMBOCTI 1 T'yMaHHOCTI Jiep:kaBHOI BiIagu. ToMy, TOBOPSIUY IIPO aj-
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MiHiCTpaTuBHI IpaBa MiH’I0CTy, HEMOXJIMBO HE 3BEPHYTH yBary Ha 4YMCJIEHHI HOPMaTHUBHO-IIPaBOB1
AKTH, SIKUMU BOHO KEPY€TbCsl Y CBOIl aMiHICTPaTUBHO-IIPABOBIN AiSUIbHOCTI, sika 0€3yMOBHO HOJIATA€
y 3a0e3MeueHH] IUX OCHOBOIOJIO)KHUX ITPAB TPOMAJISH.

OTmxe, BCI 1[I YUHHUKH 3yMOBIIIOIOTH CIIPOOM 3/1MCHIOBATH MMOJAIIBIIN HAYKOBI JOCIIKEHHS B
i cdepi Ui yIOCKOHAJICHHS Ta aHaJli3y OCHOBHHUX ITpaB MiHICTEpCTBA FOCTHILII.

ITuranus mpaB aAMiHICTPaTUBHOI AisUIbHOCTI MiHiCTepCTBa IOCTHLIT PO3MISAANINCS TAKUMHU BUe-
HUMU topucTamy, sk: B.b. Asep’snos, O.M. bannypka, B.M. bep3enko, B.B. I'anynsko, H.A. XKenes-
usk, C.0. Kosynina, [.b. Koniymiko, P.O. Kyii6ina, P.C. Menbnuk, O.B. Heroquenko, A.B. OMenpueHKo,
B.®. Onpuiko, M.I. Ocnagcbkuii, A.C. ®actoserp, FO.C. Illemiryyenko, Oibiiie TOTO, TaHUN acTIEKT
CTAaHOBUTH HAyKOBY IIIHHICTb 1 ISl TIPE/ICTABHUKIB HAyKH MIKHAPOIHOTO IMpaBa, 30KpeMa TaKHX, SK:
A.€. Tamm, B.O. Pisixa, [I.H. Baxpax, P.A. TlerpoB Ta in. OaHak AeTaibHOTO AOCHIHKEHHS JaHOT Mpo-
61eMaTiKy Ha JOKTPUHAILHOMY PiBHI 3[ilicHEHO 10Ci He OyI10, 110 i 3yMOBIIIOE PO3NILAA AAHOT TEMHU.

IMocranoBka 3aBJaHHsl. Mera cTaTTi — Ha OCHOBI Teopil aJMIHICTPaTUBHOIO IpaBa, aHAIi3y
BIZIMTOBITHUX HOPMATHBHO-ITPAaBOBUX aKTIB, MIPALlb BUSHNX Ta IHIINX JDKEPEI OXapaKTepru3yBaTu Ta Kia-
cudikyBaTH aMiHICTpaTUBHI 1paBa MiHiCTEpCTBA OCTHILIT.

Pe3yabTarn gociaigkeHHs. Po3nisfaiodn 0CHOBHE ITUTAHHS HAIIOTO JOCIIKEHHS, 3BEPHEMO
yBary Ha nyMKy BueHoi H. JKenesnsk, sika 3a3Hauae, 110 ONHIEIO 3 BAXKIMBUX JEPXKABHO-IIPABOBUX Pe-
dopm € 3abe3neueHns npouecy GopMyBaHHS JIOCKOHAJIO! IIPAaBOBOI CUCTEMH, sika Oyiia O 37aTHa 3yMo-
BUTH ITOOY/IOBY NPaBOBOT JIepyKaBH 1 TPOMaITHCHKOTO CyCHibCTBa B YKpaiHi. | B 1ill cripaBi BaxJmBa
POJIb BiBOANUTHCSE MiHICTEpCTBY FOCTHIIIT YKpaiHH, SIKE € IPOBIIHUM OPraHOM Y CHCTEMI [IEHTPAJIbHUX
OpraHiB BUKOHABYOI BJIaJIH, 1110 3a0€3Ieuye peaizallilo JIepKaBHOI MPABOBOI MOJITHKH, CIIPSIMOBAHOT
Ha PO3BUTOK HAIIIOHAJIBHOI IPaBOBOT CUCTEMH, CTBOPEHHS 1 peaslizallito IpaBOBUX HOPM, 3MiLIHEHHS pe-
UMY 3aKOHHOCTI Ta 0e3neky, GopMyBaHHs y HAaCEJIEHHS PO3BUHEHOI IPaBOBOI KyJIBTYypH Ta IIPAaBOBOIO
CBITOIVISLY, yTBEPKEHHS IPUHLIUIIB CIIPAaBEJIMBOCTI, BEPXOBEHCTBA [IPaBa, 3aXUCT IIpaB 1 cBOOOL JIt0-
JIUHM K HAMBUIIOT COIIaIbHOT iHHOCTI [1].

ToOTO 3aKOHOTBOPYICTH Ta JISUIBHICTh OPTaHIiB JACPIKABHOI Bl 0a3yrOThCs HAa OCHOBOTIOJIOXK-
HUX OPUHIMINAX, 000B’A3KaX Ta paBax, B sIKi 3aK/I1aleHO 0a30B1 BUTOKHU PABUILHOTO (PyHKIIOHYBaHHS
IpaBoBOi cucteMu. Tak sk YKpaiHa oOpajia IUISX HEe3aJeXKHOr0 PO3BUTKY B HANPSIMKy €BpoiHTerpalii,
i1 OCHOBOIIOJIO>KHUMHU 3aCalaMH € BEPXOBEHCTBO [IPpaBa Ta BU3HAHHS JIIOJAUHU HAWBUIIOK COLIaIbHOIO
uinnicTio. Came MiHiCTepCTBO FOCTHIIT CTOITh HA CTOPO’KI BTUICHHSI IIPHHIMITY 3aKOHHOCTI B JIepiKa-
BOTBOPCHHI 1 CTAHOBJICHHI CIPaBE/UIMBOTO YKPATHCHKOTO 3aKOHOABCTRBA, TOMY I[bOMY OpTaHy MpH/Iiis-
€ThCsl 0COONMBA yBara HayKOBIIiB.

OpraHu BUKOHABUOi BIIaJIH, SIK Y CBOEMY JOCHiKeHH] BBakae O. CHHKOBA, — IIe IIEPBUHHI eJle-
MEHTH amapary Iep>KaBHOIO YIPaBIIiHHS, 110 YTBOPIOIOTHCS IEPXKABOIO JUld 3A1MCHEHHs Bif il iMeHi
3aB/IaHb 1 PYHKIIIH Aep)KaBHOI BUKOHABYOT BiIajm [2, c. 61].

B. ABep’sHOB BH3HA4ae, M0 KOKHAN OKpEMHUIl OpraH BHKOHABYOI BIIQJM BUKOHYE JiSUIbHICTB,
sIKa XapaKTePU3YEThCS YITKO BU3HAYCHOIO JICPIKABOIO CIIPSIMOBAHICTIO, IIUISIMH, 3aBIaHHIMHU Ta (yHKIIi-
SIMH, TIEBHUM 00CSITOM KOMITETEHIIIT (1paB i 000B’s13KiB) [3, 84]

3 UM IJIKOM MOXKHA MOTOJUTHCH, OCKIJIbKH (DAKTHYHO KOXKHE MIHICTEPCTBO € LEHTPAIbHUM
OpraHoM BHMKOHABYOi BIIaJy, SIKE CIPSIMOBYETbCS Ta KOOpAUHYeTbcss KaOiHeToM MiHICTpiB YkpaiHu,
TOMY BOHH MalOTh 30BCIM PI3HY JiepiKaBHY CIPSMOBAHICTH 1 BUKOHYIOTh 3aBIaHHS, IKi KapIUHAIEHO
BiJIPI3HSAIOTHCS BiJ] HIIIHX.

OpHak, K MU 6a4nMo, cepe]l aJIMIHICTPATUBICTIB J0CI iCHY€e pO301XKHICTh MOIISI/IIB HA CTPYKTY-
PY aAMiHICTPAaTHBHO-IIPABOBOIO CTATYCy LEHTPAJILHOTO OPraHy BUKOHABYOI BIIA/N, IO 3yMOBIICHO Bifl-
CYTHICTIO €JUHOT'O I1IXO/ly Y BU3HAYE€HHI OCHOBHOI'O CTPYKTYPHOI'O €JIeMEHTa — KoMIeTeHwii [2, ¢. 61].

CBiYEHHSAM HEOIHO3HAYHOCTI BU3HAYEHHS IMOHSATTS € PI3HOMAHITHICTh HayKOBHX TYMOK. 30-
kpeMa, JI. baxpax BBakac KOMIETEHIIII0 «OCHOBHOIO YaCTHHOIO TIPABOBOTO CTATYCY, sIKa CKIATA€ThCS
i3 CYKYITHOCTI BJIaJJHUX TOBHOB2)XCHb BIJIHOCHO NEBHUX MPEIMETIB BiIaHHsS». ABTOP MOALISIE 3MICT
KOMIIETEHIIIT Ha JIBi CKJIaJIOBi: MEPUIMH eIEMEHT — 000B’SI3KM Ta MpaBa, OB’ sA3aHi 31 371IICHEHHSIM BIIa-
I, Y4acTIO y BJIAaJHUX BITHOCHHAX, y TOMY YHUCII i IpaBO BUJABaTU NEBHI akTu. Jpyruil eneMeHrt —
i/IBIIOMYiCTb, IPABOBE 3aKPIILICHHS KOJIa 00’ €KTiB, IPEAMETIB, CIIPAB, HA KI MOLIMPIOIOTHCS BllaJHI
noBHOBaXkeHHs [4, c. 178].

3 BUIEHABECHUX MTPUKIIAIIB TyMOK Pi3HHX BUCHUX MOKEMO 3pOOUTH OJHO3HAYHUI BUCHOBOK,
110 B OJTHOMY BOHH BCE % TaKH MOTOJKYIOThCS, — KOMIIETCHIIIEO € CYKYITHICTh aJIMiHICTPATUBHUX TpaB
Ta 000B’SI3KIB, SIKI BU3HAUCH] 3aKOHOJITABCTBOM, JIJIsl 3MIMCHEHHS CBOTX TTOBHOBA)KEHb.

BinnoBigHO 0 TIIyMa4HOTO CJIOBHHUKA YKPATHCHKOI MOBH ITPaBO — Iie 0(illiiHUIA 103B1JI, TOMTYCK
JI0 BUKOHAHHS IKHXOCh 00O0B’SI3KIB, 10 3alHSATTS MEBHOI OCAIH, BCTYITY JIO By3y i T. iH. [5 c. 860].
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MiHiCTepCTBO IOCTULIT 32 CBOIM IPABOBUM CTAaTYCOM € LIEHTPAJIbHUM OPraHOM BUKOHABYO]I BJla-
JIM, TOMY BiJIOBIZHO JI0 TE€Opiil MoAiTy Jep)KaBHOI BaJld BUKOHABYA BJIaJia € OJHIEI0 3 CAMOCTIHHHUX
T1JIOK, sIKa peani3yeThCst OpraHaMy BUKOHABYOI BIIaIN. BiMOBIIHO, 10 CTOCYETHCS 3aBIaHb BHKOHABYOT
BJIaJTU, TO BOHHU TOJISITAIOTH B: peaiizallii Ta BUKOHaHHI KOHCTUTYIIT Ta 3aKOHIB YKpaiHH, MPUUHATHX
napJIaMeHTOM; 3a0e3IeYCHHI TpaB Ta cBOOO JIFOIMHK 1 IPOMAJISHUHA; PETYIIOBaHHI €KOHOMIKH, CO-
I1aJIbHO-KYJIBTYPHOI Ta aAMIHICTPAaTUBHO-NONITUYHOT chep KUTTEAISUIBHOCTI CYCHIIbCTBA; CIPUSHHI
3aJI0BOJICHHIO )KUTTEBUX MOTpeO HacesneHHs [6 c. 21].

MiHICTEPCTBO FOCTHIIIT € HEHTPAJIbHUM OPraHOM BHKOHABYOI BIIAJIM, SIKUI 3aBISKUA CBOIH Ji-
SUTBHOCTI BTLJTFO€ TIPUHIIMI 3aKOHHOCTI Ta 3a0e3redye OCHOBHI MpaBa Ta 000B’s3KHM IpOMAJisiH HAIIOT
JepkaBu. Binrak, mpu J0CIHIPKEHHI JAHOTO MUTAHHS, MU 3BEPHYIIHCS JI0 3arajibHOT Teopil aMiHicTpa-
TUBHOTO NPaBa, B sIKil 3a3HaY€HO, 10 BUKOHABYA BIIaJa XapaKTEPU3YEThCs, TAKUMH OCOOIMBOCTSIMHU
(mpaBamm), sIK: 1) MOXKJIMBICTIO ONIEPaTUBHO NPHUMATH PilIEHHS, OCKIJIBKY MPOLEAYPH, Ki BUKOPUCTO-
BYIOTBCS y cepi QYHKIIOHYBaHHS BUKOHABYOI BIaIM, € 3HAYHO MPOCTIIIUMYU MOPIBHSIHO 3 MPOLENypa-
MU 3aKOHOTBOPYOCTI Ta CYJOUYMHCTBA, IO 3a0e3Mevye MIBUAKICTh BUPIMICHHS 3aB/IaHb, SIKi CTABISTHCS
Mepe/i TAKOK TUIKOK BIIAJH; 2) MOXIJIMBICTIO KOPUCTYBATHCS BCIM OOCSTOM BHKOHABYO-BIAJHHUX TO-
BHOB&)KCHb, BU3HAUCHUX Y 3aKOHi, y TOMY YHCII IIPaBOM 3aCTOCYBAaHHS NMPSIMOTO NPUMYCY; 3) pO3IIo-
PAIHULTBOM. BuKoHaBYa Bl1ajia HE JIUILE BUKOHYE 3aKOHH MIPUMHATI 3aKOHOIABUYOIO BIAIOI0 a i BHIA€
BJIACHI — ITi/I3aKOHHI HOPMATUBHI aKTH (HaNpUKiIal, nocraHoBu Kabinery MiHicTpiB, Haka3u LEHTPaIb-
HUX OpraHiB BUKOHABYOI BJIaJM TOLIO), TOOTO BHIA€ OOOB’SI3KOBI JUISi BUKOHAHHS PO3IOPSKEHHS;
4) caMOCTIIHICTIO, sIKa MOJISITAE Y MOYKIIMBOCTI BUKOHABYOI BT I CAMOCTIHHO, TOOTO 0€3 MOTOIKEeHHS
13 3aKOHO/IABYOIO Ta CY/IOBOIO BIIAJION, IPUIMATH PIllICHHS Ta 3a0e3MevdyBaTy X BUKOHaHHS [6 ¢. 22].

Taxum unHOM, MiHICTEPCTBO FOCTHUIIIT, BIIIOBIAHO JI0 3aKOHOIABCTBA YKpATHH, MA€ PsiJi CIICILHU-
(biuHNX MOMUIMBOCTEH, sIKi IpUTAMaHHI BUKOHABU1ll rinui Baay, a came: y cBoiii aaAMiHicTpaTUBHO-IIpa-
BOBI{ JIISUIBHOCTI Ma€ MOXJIMBICTb ONEPATUBHO IPUMMATH PILlIEHHs, MAa€ IPaBO KOPUCTYBATHCS BCIM
00CsSIroM BUKOHABYO-BJIQJIHIX TTOBHOBAYKEHb, BUIABATH BIIACHI ITiI3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH,
CaMOCTIHHO MPHIMATH PIllICHHS Ta 3a0e31euyBaTH i KOHTPOJIFOBATH iX BUKOHAHHS.

Busnavaroun agmiHicTpartiBHI paBa MiHicTepcTBa OCTULIT YKpaiHu, B MepILy 4epry MmoTpiOHO
3BepHyTHCA 10 «IlonoxkeHHs mpo MiHicTepcTBO tocTHLil Ykpainuy», 3aTBepxeHoMy 6 depsHs 2011 p.
Ne 395/2011 [7], B sikoMy HaOUIBII TOBHO PO3KPHUTO HOTO Mpu3Ha4YeHHs. BiamnoigHo 1o mporo, Min’roct
€ TOJIOBHUM OPraHOM y CHCTEMI EHTPAJIbHUX OPraHiB BUKOHABYOI BIIaH 3 (POPMYBaHHS Ta 3a0e3NeueH-
Hs peaitizallii Jep>kaBHOT MPaBOBOI MOJITHUKH, 3 MUTaHh OAHKPYTCTBA T4 BUKOPHCTAHHS €JICKTPOHHOTO
HU(POBOTO MiANHUCY, 3 popMyBaHHs Ta 3a0e3MEUCHHS peaizallil MOMTHKH y cdepi apxiBHOT cripaBH, i-
JIOBOJICTBA Ta CTBOPEHHS 1 (DYHKLIOHYBaHHS JEpP>KaBHOI CHUCTEMU CTPaxoBOro (OHIY AOKyMEHTaLii, y
cdepi BUKOHAHHS KPUMIHAJIBHUX [OKapaHb, Y cdepi 3aXUCTy IepCOHATbHUX AaHUX, Y chepi opraHizauii
MPUMYCOBOTO BUKOHAHHSI PillIeHb CYMIB Ta IHIIMX OpraHiB (II0CaI0BUX 0Ci0), 3 TIUTaHb JIEPIKABHOI pee-
CTpauii aKkTiB IUBIIHHOTO CTaHY, 3 MUTaHb AEPXKaBHOI peecTpallii peYoBUX IPaB HAa HEPYXOME MaiHO Ta IX
00TSDKCHB, 3 TITAHb JICPKABHOT PeeCTpaLlil OPUAMIHNX 0Ci0 Ta (i3HYHHUX 0Ci0 — MIINPUEMIIIB, 3 TUTAHb
peectpauii (Jieranizanii) 00’ eqHaHb IPOMASH, IHIIMX TPOMAICHKUX (OPMYyBaHb, CTATYTIB, JPYKOBAHUX
3ac00iB MacoBoi iH(opMallii Ta iHPOpMaLliHUX areHTCTB SIK Cy0 €KTIiB iH(OpMaIiiHOT JisTIBHOCTI.

Hani B «IlonoxenHi npo MiHicTepcTBO I0CTULID 3a3HAYEHO HOr0 OCHOBHI IIPaBa, BiIOBIIHO 10
SIKUX MiH’TocT Mae mpaBo: 1) 3aydary B yCTAaHOBICHOMY TTOPSIIKY CIEIaliCTiB IEHTPAIBHUX Ta Miclie-
BUX OpraHiB BUKOHABYOI BJIa/IU, MAMPHUEMCTB, YCTAHOB Ta OpraHi3ailiil (3a MOTO/PKEHHSIM 3 X KepiBHUKA-
MH), BUCHHX, MIPE/ICTABHHUKIB IHCTUTYTIB TPOMa/ITHCHKOTO CYCIIJIBCTBA (32 3rOJI0K0) JI0 PO3IIS/LY MHUTaHb,
1[0 HaJIeXKaTh 0 KoMIeTeHwii MinicrepcTsa; 2) oTpuMyBaTH O€30IUIaTHO BiJ MiHICTEPCTB, iHIINX LEH-
TpaJIbHUX Ta MICIIEBUX OpPraHiB BUKOHABYOI BJIA/IM, OPraHiB MICIIEBOTO CAMOBPSILyBaHHSI HEOOXIIHI JUIs
BUKOHAHHSI TTOKJIJICHUX Ha HHOTO 3aBIaHb iH(OpMaLito, TOKYMEHTH 1 MaTepialld, 30KpeMa Bill OpraHiB
CTATHCTHKK — CTATHCTHYHI JaHi; 3) KOPUCTYBATUCS BIAMOBIIHUMHE iH(POpMALITHUME Oa3aMU JAHUX JIep-
YKaBHUX OpPTaHiB, JICPKABHOK CUCTEMOIO YPSI0BOTO 3B’ 3Ky Ta iHIIUMU TEXHIYHUMH 3ac00aMu; 4) CKIIH-
KaTy HapaJay, yTBOPIOBATH KOMicil, y TOMY YHCII HOCTIiHHO Aifoui, Ta poOodi Ipyny, NPOBOIUTH HAyKOBI
KOH(epeHI1ii, CeMiHapH 3 MUTaHb, 1110 HaJIeXkKaTh 10 KomreTeHuii MinicrepcTsa (cT. 6) [7].

To6to, MinictepcTBo rocTuLii YKpaiHu Mae BCl IIpaBa, siki HEOOXiAHI JUls IOBHOIO Ta HeyIle-
PEIKEHOTO BHKOHAHHS TIOCTABJICHHX OOOB’SI3KiB. ANIMiHICTpaTHBHI npaBa MiH I0CTY MO)KHA KJIACH-
¢ikyBaT Ha Taki BuaAM (BIAMOBIAHO 10 chepr TXHHOTO MOIMIMPEHHS): 100 CIIBIpAIll 3 HACEICHHSM,
BHYTPIIIHBO-OpraHi3amiiHol AisIIbHOCTI, poOOTH 3 iHPOPMALIHHUMHU pecypcaMH Ta 3aXOId aMiHi-
CTPaTUBHOTO NIPUMYCY.

Opnnaxk MiHiCTepCTBO IOCTHLIT Mae i iHIII IpaBa y 3B’s13Ky HOro B3aeMoii 3 iHIIMMU OpraHaMu
BUKOHABUOI BJIaJIM, TOMY IJIsl PUKJIATY PO3IISIHEMO Jiesiki 3 HUX. Y cT. 3 1. 58 3akony Ykpainu «IIpo
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HOTapiaT» 3a3HaueHo, 1110 MiH I0CT Ma€ MpaBo 3AIHCHIOBATH JiepKaBHE PETYIIOBAHHS HOTapiaabHOI Ai-
SIIBHOCTI, 30KpeMa BCTAHOBJIIOBATU YMOBU JOIIYCKY IPOMAaJsH [0 ii NpOBaKEHHS; 311HCHIOBATU KOH-
TPOJIb 3@ OPTraHi3aIlierd HOTapiaTy, KePIBHHUIITBO JICPKaBHUMHU HOTAPialbHUMU KOHTOPAMH, MIEPEBIPKY
oprasizaiii HotapiajabHOI AiSTILHOCTI HOTAPIyCiB, JOTPUMAHHS HUMHU MOPSAKY BANHCHHS HOTApiallbHUX
Jilf Ta BUKOHAHHSI IPABHJI HOTapiaJIbHOTO ALTOBOJICTBA; BUAABATH TA aHYJIIOBATH B YCTAHOBJICHOMY 3a-
KOHOM TOPSJIKY CBIIOITBA MPO MPaBO Ha 3aiHATTS HOTAPIaJbHOIO JiSUIbHICTIO; BCTAHOBIIIOBATH MOPS-
JIOK BUTOTOBJICHHSI TA 3HUIIEHHS [EYaTKU IPUBATHOIO HOTapiyca, BUMOIU 10 poO0d0ro micis (KOHTO-
pH) IPHBATHOTO HOTapiyca; 3aTBEPKYBATH ITOPSIOK IPOBEACHHS MePEBipKH OpraHizarii HoTapianbHOI
JUSITBHOCTI JICPIKABHUX 1 MPUBATHUX HOTAPiyCiB, JOTPUMAHHS HUMH TOPSIKY BUMNHEHHS HOTApiabHUX
JIif Ta BUKOHAHHSI TIPaBHJI HOTApiaJbHOTO JUJIOBOJICTBA Ta TOPSIOK IMiIBUILICHHS KBasi(iKkalii mpaiis-
HUKIB OpraHiB HOTapiaTy, HOTapiyciB Ta IOMIYHMKIB HOTapiyCiB; BCTAHOBIIIOBATH IIpaBuiIa MpodeciiiHol
€TUKU HOTapiyciB; 31iHCHIOBATH aHAJITUYHO-METOJUYHE 3a0€3IeUeHHS HOTapianLHo‘l' JIsUTBHOCTI; y3a-
TaJIbHIOBATH T4 PEryIOBATH HOTAapialbHy IPAKTHKY; FOTYBATH [l HOTAPiyCiB PO3’sICHEHHS 3 IUTaHb,
10 HAJIeXKATh JI0 KomieTeHii MinicTepcTBa; 3a0e3nedyBaTi Ha/laHHs HOTapiycaM METOAMYHOI 1010~
MorH y cepi aepkaBHOT peecTpaliii pedyoBUX MpaB Ha HEPYXOME MalHO Ta iX 00TshKeHb [8].

Hanpuxkan, MiHicTepcTBO FOCTHINT y MeXax CBO€I KOMIICTEHIIIT 3aTBEPJAMIO HAKa3 3 METOIO
CIPHSIHHS CTAHOBJICHHIO LILTICHOTO MiAXOAY /0 BU3HAYCHHs (YHKLUii HOTapiary Ta noOyaoBH 4iTKOI
CTPYKTYPH HOTapiaJbHUX OPraHiB JUis HAZaHHs HACEJICHHIO IOCIYT IPABOBOIO Ta HOTapialbHOTO Xa-
paKTepy y BiANOBIAHOCTI 10 MIKHAPOAHHX CTAaHZAPTIB, @ TAKOXK MOCTYIOBOIO i CHCTEMHOrO peop-
MYBaHHS YKpaiHCHKOTO HOTapiaTy SIK IHCTUTYTY IT03aCyIOBOTO 3aXMCTy LUBUIBHHUX NpaB (Gi3HIHUX Ta
OpUInIHUX 0ci [9].

e moBomuTh HaM, 1110 MiHIOCT BiIIOBiAHO 10 CBOIX aAMIHICTPAaTUBHMX IIPaB BUKOHYE 3aBIaH-
Hs 32 I0IIOMOTr010 pe(hopM JiepKaBHUX OPraHiB, Ha sIKi BOHO Ma€ BIUIUB, 1 11i 3a/1a4i B eIy uepry mno-
CTaBJIEHI IPOMAJITHCHKUM CYCIIIbCTBOM YKpaiHM Ta CHPSIMOBAHI Ha 3aXUCT IX OCHOBOIOJIOXKHUX IIPaB
Ta cBOOOI.

BinnosinHo 1o 3akony Ykpainu «IIpo Oe3omaTtHy npaBoBy J0MOMOTY», MiHICTEPCTBO FOCTHIIIT
Mae IpaBo Ha yTBOPEHHS PErioHaNIbHUX, OOJACHUX Ta MICIEBHUX IIEHTPIB 3 HAZaHHs OE30IIaTHOI Mpa-
BOBOI JIOIIOMOTH, @ TaKOX 311HCHEHHS KOOPAMHAILIT iX AiSIbHOCTI Ta IHIIUX YIPAaBIIHCHKUX 000B’SI3KIB
nepeadadeHux crarrsimMu 16, 28 uporo 3akony [10].

[MpukiazoM 3a3HA4EHOTO € Te, L0 3a TONOMOro MiHicTepeTBa IoCcTUIii B YKpaiHi Ha JaHUi
MOMEHT Jii€ 544 TOYKH JOCTYyIy 10 0€30IUIaTHOT IPaBOBOI JOMOMOTU. bepyuu 10 yBaru CTaTHCTHKY 3
2015 mo 2016 p., 6inbiie 31 THC. TPOMA/ISTH OTPUMAJIH PABOBY JOMOMOTY, TUM I1aue 10 3BEPHYTHUC 13
3as1BOIO PO JAOTIOMOT'Y MOXKE KOJKEH IIePECIUHHI IPOMaJSIHUH, TOMY 1€ € OJIHI€I0 13 BXKIIMBHX 3MiH, sSKa
JIOBOAUTH HaM, 110 Hallla KpaiHa Ha BIpHOMY LUIAXY 10 €BpoinTerpauii [11].

Mu BBakaeMo, 110 3aKkoH Ykpainu «IIpo Ge30Iu1aTHy IpaBoBY JAOIOMOLY» € HOBU3HOIO B yKpa-
THCHKOMY 3aKOHOJIABCTBI, SIKUI HAOMIIKYE Hally JepkaBy 10 €BpoiHTerpailii Ta 3a0e3nedye HeBix eM-
Hi, OCHOBOITOJIOXKHI TpaBa TPOMaJIsH y BiAOBIAHOCTI 3 MiXKHAPOJAHUMH MPAaBOBUMH akTamu Ta KoH-
CTUTYLI€I0 YKpaiHU.

OTxe, MiHICTEpCTBO IOCTULIT B MEXaX CBOET KOMIIETEHIIi Mae Oararo iHIIMX MpaB Ta 000B’s3-
KiB LI[O/I0 OPraHiB BUKOHABUYOI BIIaJu B c(epi CBOET aAMIHICTPAaTUBHOI AiSIBHOCTI, 1 B TOMY YMCIIi BUTAE
HOPMaTHBHO NPaBOBi-aKTH (HAaKa3W), 3a JOIMOMOTOI0 SKUX KePYETHCS IISUIBHICTH OPTaHiB JiepKaBHOT
BJIaJM, a TAKOXK KOHTPOJIOE Ta 3AIHCHIOE HAIA] 32 HUMH. Ta, BIAMOBIAHO 1O MOKJIAaJEHUX HA HHOTO
BJIaTHUX IIpaB Ta 00OB’S3KiB, BTIJFOE TPUHIIMI BEPXOBEHCTBA MIPaBa, KU € OCHOBHUM Y AisUTBHOCTI
BCiX risok Biaau 0e3 BUKIIOUCHHS. ToMy Liel opraH Iep>kaBHOI BIaaH, K BXKE 3a3HAYAIOCS, MOXKHA
Ha3BaTH «OPraHOM CIIPABEJIMBOCTI», OCKUIBKU BiH 3aXHIa€ OCHOBOIOJIOXKHI IpaBa, CBOOOIH TiIHICTh
Ta 9eCTh TPOMAISH HAIIOl AepKaBH.

Tomy, BiZIMOBIAHO /10 3MIHCHEHOTO HAMHU aHAaJI3y aJMiHICTPATUBHUX NpaB MiHiCTEpCTBA FOCTH-
1ii, MU MPOMIOHYEMO KIacu(iKyBaTH iX 32 HACTYITHUM KPUTEPIieEM:

— 3araJbHOrPOMAJITHCHKI IpaBa — MOJATaloTh B 3a0€3MeYeHH] OCHOBOMOJIOKHUX MIPaB i cBOOOA
rpoMajisiH Ta 000B’A3KiB, 3akpimieHux B Koncturyuii Ykpainu, MiXKHapOIHO-IIPABOBHUX aKTax Ta iHIIMX
3aKoHaxX YkpaiHu. 3arajJbHOrpoMassHChKI [IpaBa NOIUIAIOTECS Ha: 1) 0cOOUCTI (IIpaBO HA XKUTTS, IIPABO
Ha MOBary T'iIHOCTI, IPaBO Ha CBOOOY Ta 0COOUCTY HEIOTOPKAHICTh); 2) COIialIbHO-eKOHOMIYHI (ITpaBo
Ha TpaIlo, BiJMOUYNHOK, COIaIbHUI 3axucT); 3) moiiTuyHi (nmpaBo oOuparu i Oyt oOpaHuM, Opatu
Y4acTh B YIPABIiHHI JICPKaBHIUMH CIIPaBaMHu);

- 3aranbﬂocny>1<603i npasa — e Ti npasa, siki Min’ioct BukoHye y cdepi peani3aui'1' AeprKaB-
HO- HpaBOBOl TOMITHKH, BIIMOBIHO 10 3aKOHIB YKpaiHH, 30KpeMa B a/MiHICTPAaTHBHIH JiAIbHOCTI,
MIOB’SI3aHOI 13 OYMILEHHSM BIAAM, aIMIHICTPATHBHOI MISUIbHOCTI MEHITEHIIapHOI CITyKOH, apXiBHOT
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ciyxO0H, JenapTaMeHTy JepskaBHOI peecTpalii, AenapTaMeHTy BHKOHABYOI CIIyxOH, y cdepi Oe3om-
JIATHOT MPABOBOI JIOMOMOTH, KOHTPOJIO 1 HAIISITY 32 JisUTHbHICTIO HOTapiaTy, a TAKOXK MPaBO HAa BUAAHHS
Haka3iB, BKa3iBOK, PO3MOPSKEHb, 000B’SI3KOBUX JIJIsl BUKOHAHHS Ta 3IHCHEHHS HAIVISTY 1 TIEPEBIPOK
3a HAMH.

BucHoBku. AnmiHicTparuBHi npaBa MiHicTepcTBa FOCTUIT — 1IE CYKYITHICTh (DYHKIIIOHATBHUX
IpaBUJI MOBEAIHKY, L0 € CIPSIMOBAHUMH JI0 TOCATOBHUX OCi0 1 OpraHiB IIbOro MiHiCTEpCTBa, 3a JOIO-
MOTOIO SIKHX BOHM BHUKOHYIOTH ITOKJIQJIHI Ha HUX BJafHiI 000B’S3KH, 3 METOIO peastizalii J1epxKaBHOT
MIPABOBOI MONITHKH Y CUCTEMI OpraHiB BUKOHABYOT BIIAJIU SIK OPraHy CHPaBEIJIHBOCTI MO0 TPOMAJISTH
VYkpainu Ta 70 OpraHiB Jep>KaBHOT BIIaJIH.
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