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PILEHHS CYY SIK IIPOLECYAJIbHUI IOPI/II[I{I‘{HI/Iﬁ ®OAKT
OUBIJIBHOT'O CYJOUYUHCTBA YKPAIHU

VY crarTi B TEOPETHYHOMY Ta MPAKTHYHOMY ACIEKTax JOCIIHKEHO MPOolecyalbHUN I0pH-
TYHUE (PaKT OUBUTBHOTO CYNOYMHCTBA — PIMIEHHS CyIy. 3MICTOBHHI aHAIi3 MOJOXKEHb IH-
BUIBHOTO TPOIIECYaTEHOTO 3aKOHO/IABCTBA Ta JOKTPHUHU [UBIIBHOTO MPOIECYaTbHOTO IMpaBa
JIO3BOJIMB BU3HAYUTH TOJIOBHI BIJIMIHHOCTI MiX KaTETOPisSIMU «CYZ0BE PIIICHHS» Ta «PILlICHHS
cyny». Cepen icHyt040ro oocsry QyHKIIH MporecyaaTbHUX IOPUIMYHIX (DAKTIB, IEPEITiK SIKUX
chopMyBaBcs B TeOpii LUBUILHOIO IPOLECy, BU3HAUEHO (YHKILIT, IPUTAMaHHI PILLIEHHIO CYLY
SIK IUBLTFHOTO NIponecyansHoro sBuina. CopMyns0BaHO IPOIIO3HIIT OO0 YAOCKOHAICHHS
nosoxkeHb cTarTi 208 L{UBITBHOTO MPOIeCyalbHOTO KOJACKCY YKpaiHH.

Knrwuosi cnosa: npoyecyanvui opuduuni ¢paxmu, cy0osi akmu, piuterus cyoy, Qyukyii
piutenns cydy, 03HaKU pilieHHs cyoy, popmu CyO08uUx akmis.

B cTarbe B TEOPETUYECKOM M MPAKTHYSCKOM aCMEeKTaX HCCIIENOBaH MPOIECCYyalbHbIN
IOpUAMYECKUil (pakT rpakIaHCKOTO CYTONMPOHM3BOACTBA — pemeHue cyna. CoaepikarenbHbINH
QHAITN3 TIOJIOKEHHUI TPaXKIAHCKOTO MPOLECCYaTbHOTO 3aKOHOAATEIbCTBA U JIOKTPUHBI IPaXk-
JAHCKOTO TIPOIIECCYAILHOTO IIPaBa ITO3BOJIMI ONPEICINTh INIABHBIC Pa3INyMsi MEXKIy Kare-
TOpUSIMH «CyleOHOE pelIeHHe» U «penieHue cynay. Cpein cylecTByromero oobema QyHk-
U TPOIECCyaNbHBIX IOPUANIECKUX (DAKTOB, MEPEUCHb KOTOPBIX CHOPMHUPOBAIICS B TEOPUH
IPaKIaHCKOTO IMpoIiecca, OnpenesieHbl QYHKIUH, MPUCYIIHE PEIICHUIO CY/a, SBISIOMIUMCS
TPaXIaHCKUM TIpoIiecCyalbHbIM siBiieHHeM. CopMyIHpoBaHbl MPEIUIOKEHHS MO yCOBEP-
LICHCTBOBAHUIO MOJIOKeHHH crarbi 208 I'pask1aHCKOTO IIPOLIECCYaIbHOTO KOJAEKCa YKPAHHbI.

Kntouesvie cnosa: npoyeccyanvhvie opuduveckue Qakmol, cyOeOHbie akmol, peuleHusl
cyoa, yHKYuU pewierus cyoa, NPUsHaKu peulerus cyod, popmul CyOeOHbIX aKmos.

In the article procedural legal fact of civil procedure «a court decision» is researched in
the theoretical and practical aspects. Meaningful analysis of the provisions of civil procedure
law and civil procedural law doctrine allowed to identify the main differences between the
categories of "judgment" and "a court decision". Among the functions of the existing level of
procedural legal facts, a list of which has formed the theory of civil procedure, the functions
inherent to the a court decision as civil procedure phenomenon are determined. Suggestions on
improving the provisions of Article 208 of the Civil Code of Ukraine are formulated.

Key words: procedural legal facts, judicial acts, court decision, functions of court
decision, court decision signs, forms of judicial acts.

Beryn. OCHOBONONO)KHA METa IUBUILHOTO CYIOYNHCTBA MOJISTA€ B 3aXKUCTI MOPYIICHHUX, HEBU3HAHUX
a00 0CIOpIOBaHUX IIPaB, cBOOOA UM iHTepeciB Pi3UMUHUX 0Ci0, IPaB Ta iHTEPEeCiB IOPUIUUHUX OCi0, iHTEepeciB
JiepKaBH a0 CyCHITBHUX iHTepeciB. JloCATHEHHS BKa3aHOI METH 3a0€3edy€eThCs IINPOKUM apCEHANIOM IIPO-
necyajabHUX 3ac00iB. [IpomecyalibHa MisUTBHICTD CyIy Y BHIIAIKy HOPMAIBHOTO Mepediry MUBUIHLHOTO MpPo-
LeCy OCTaTOYHO BimoOpakeHa B yXBAJICHOMY Cy[OM pinreHHi. CaMe pillieHHs CYy € 3aBepIIabHAM e€TaroM
yciel MpaBo3acTOCOBHOI JiSUTBHOCTI, SIKMH 3aKpiruieHo y (Gopmi OQIiitHOTO IOPHINYHOTO JTOKYMEHTA, 10
perlaMeHTY€ MOBEAIHKY Cy0’€KTiB MPaBOBIIHOCHH, aKTUBHO BIUIMBAIOUH SIK Ha 3arajibHHi, Tak i Ha Oe3ro-
cepenHiii 00’€KT MPaBO3aCTOCOBHOT AiSUIHOCTI. YXBaJECHE PIillICHHS CyAy 3a3BUYail CIIPUHMAETHCS B SIKOCTI
IOPUAMYIHOTO (PaKTy, SIKM BIMBA€E Ta BPETYIHOBYE chepy MaTepialbHUX MPaBOBiTHOCHH. Take COPUHHATTS
pILICHHSI CyIy € TIEBHOIO MIpOI0 HEMpaBHIBLHUAM, apke PIillleHHs, KPiM MarepiajJbHO-IPAaBOBHX HACIIJIKIB,
MPU3BOJIUTH IO HACTAHHS LIJIOT HU3KU HACIIJIKIB IIMBIJIBHOTO MPOIECYalIbHOTO XapakTepy. Bia 3micty Ta
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SKOCT1 yXBaJIEHOI'O PillIEHHS CYOM HEPILIOi IHCTAHLIT IPSIMO 3aJI€XKUTh MOXKJINBICT BUHUKHEHHS Ta IIepedir
HoAaNbIINX CTail MUBINBLHOrO mpouecy. be3cyMHIBHO, pilICHHS Cyly MOXeE pO3IVIAJaTUCh 3 PI3HUX IIPABO-
BUX To3uiii. I[IpoTe MamomocipKeHi aceKTH MPUHAICKHOCT] PIICHHS CyAy 10 cepH mpolecyalIbHIX
IOPUAMYHUX (DaKTIB 3aCIyrOBYIOTH OKPEMOi YBard Ta motrpedyloTh MPOBEAEHHS OOIPYHTOBAHUX HAYKOBHX
JOCIIDKEHb BKa3aHOTO MPOIECyaTbHOTO SBHUIIA.

3 omIsily Ha BiZICYTHICTh HAYKOBHX JOCJIJIKCHB, MPHUCBIYCHUX BU3HAHHIO PIIICHHS CYIY B SKOCTI
HPOLECYaTbHOTO IOPUANYHOTO (aKTy, SKAH IPU3BOAUTD 10 BAHUKHEHHS 3MiHU 200 IPUNUHEHHS [IUBUTEHIX
HpoleCyaIbHUX IPABOBIIHOCHH, 3a OCHOBY OyJM B3ATi HAayKOBI IIpalli, B IKUX IEPEBAKHO AOCIIKYBAIUCh
3araJibHi aclieKTH CY/IOBHX PIillIeHb SK MPAaBOBOTO sBUIIA. [IMTaHHS 3MiCTy Ta CIiBBiJHOIICHHS KaTeropii
«CYIIOBI aKTH», «CYIOBE PILIEHHS», «PIIIEHHS CYy[Iy» Ha HAyKOBOMY PiBHI JOCIIIAXKYBaIl BUECHI PaJsSHCBHKO-
ro ta cyyacHoro nepionis: M.I. Asatokos, C.H. A6pamos, I.B. Anaponos, M.A. I'ypsiu, C.K. 3araiinosa,
O.B. Kor, B.B. Komapos, 1.0. Konorinosa, O.®. Kneitaman, JI.C. JIucenko, [./1. Jlycnenuk, B.B. Macnos,
M.O. Poxxosa, B.1. Teprumnikos, I"JI. Ocokina, I'B. CDa31xn<0m O.B. XaxanLOBa JA.M. Yegor, O.M. ]_HI/I-
MamoBmd, M.JA. LHTe(baH M.M. Scunok, B.B. HpKOB Ta iH.

Hesnatna KimbkicTs JOCHIIKeHb y Liil cdepi cBiAYMTH MPO HU3BKUI PIBEHb HAyKOBOTO iHTEpeCy
JI0 OKpecieHoi MpobieMaTuKy 3 00Ky BUCHHX-IIPOLIECYAIICTIB, 1110 BiAMOBIIHO BiAKPUBAE HOBI IUIIXU IS
311ICHEHHsI HAyKOBUX PO3BIZIOK Y 3HAUCHOMY HAIPSMKY.

IlocranoBka 3aBJaHHs. Y CTaTTi 3po0ieHa clipoda 3 HAyKOBUX Ta NPAKTUYHUX MO3ULIH NOCIIAUTH
piLlEHHs CyAy SIK [IPOLleCYyabHUI IOPUANYHUN (aKT HUBIIBHOIO CYJOUUHCTBA YKpaiHH. 3 Li€l0 METO Oyiu
MMOCTAaBJICHI TaKi 3aBJaHHS: BU3HAYMTHU BiIMIHHOCTI MiX TPOLIECYATbHUMHE KaTETOPIsIMUA «CYI0BE PILlICHHS
Ta «PIMICHHS CYIy»; OKPECIUTH (YHKI[T Ta O3HAKH PILICHHS Cyly B KOHTEKCTI HOrO MPUHAIICKHOCTI 110
cdepu npolecyanbHUX PUAMIHEX (PAKTIB UBUILHOTO CYJOYMHCTBA; CHOPMYITIOBATH MTPOTIO3HUIIT 3aKOHO-
JIaBYOTO XapaKTepy, CIPsIMOBaHI Ha yAOCKOHAJICHHS HOpM L{MBUIBHOTO MpoIecyanbHOro Kouekey YKpaiHu
(mami — LITK Ykpaiun) [1].

Pe3yabraTu pociaigkenHs. [IpouecyanbHi opuaudHi (GakTu K IpaBoBe sBUIIE 0e3 nepeOibIIeHb
[OCIJAI0Th KJIIOYOBE MICLe B JUHAMILll LIUBUIBHOTO Mpolecy, 3a0e3Meuyloud peai3alilo 3aBiaHb Ta METU
IUBITEHOTO CYIOYMHCTBA, 3aKpimuieHuX B cT. | [{IIK Ykpainu. 3MicToBHE 03HAHOMIICHHS 3 JOKTPHHOIO YKpa-
THCHKOTO LUBUIFHOTO MPOIECyaTbHOTO MpaBa 3aCBiUMIIO TOH (aKT, 1o cdepa mporecyarbHIX OPHITIHAX
(axTiB He miIaBagach KOMIJICKCHOMY HAYKOBOMY JOCIIHKEHHIO 3 0OKY BITYM3HSHUX BUCHUX-IPOIIECyaTic-
tiB. CydacHa IIMBIJIbHA MPOIIeCyaibHa HAYKa I ATBEP/KYE HASBHICTD JIKIIE parMeHTAPHUX CIPOO y JT0CITi-
JOKEHHI OKpeciIeHOT po0OieMaTuKy.

IIpaBoBa npupoza ta 6e3nocepeaHe NPU3HAUCHHS LUBUILHOTO MIPOLECY K 00CIyTOBYIOUOIO MeXa-
Hi3My iCHYBaHHs LUBUIbHUX IPABOBIHOCHH IOJITA€ B TOMY, L0 LIUBIIBHUIN IPOLEC € CKIAHOI0 KOMILIEK-
CHOIO (DAaKTUYHOIO CHCTEMOLO, SIKA XapAKTEPHU3Y€EThCs B3AEMO3B I3KOM CKJIaJI0BHUX €IEMEHTIB, CIPIMOBAHUX
Ha JOCATHEHHS OHOTO 3 TOJIOBHUX PE3yNIbTaTiB BKA3aHOTO MPOIIECY — YXBAJICHHS CYJOBOTO PillIeHHS (CyHO0-
BUl HaKa3, PIlICHHS, TOCTAHOBA).

IponecyanpHi aii (y 3aralbHOMY PO3yMiHHI) BUMHIOBAHI CYIOM Ta 0co0amu, siki OepyTh y4acThb y
CrpaBi, CIPSIMOBaHi Ha OTPUMAHHS CYIOBOTO 3aXHCTy IOPYIICHHX, HEBU3HAHMX a00 OCIIOPIOBAHHX IPaB,
cBO0OJ UM iHTEepeciB (iI3UYHUX 0Ci0, MpaB Ta IHTEPECiB OPUAUIHUX 0CI0, IHTEPECiB IEPIKABH YU CYCHUIBHUX
iHTepeciB, a IpoLecyalbHi [il, BANHIOBAHI CyIOM, CIPSAMOBaHI Ha 3a0€3IE€UEHHs CIPaBEAIUBOTO, HEyIe-
PE/DKCHOTO Ta CBOEYACHOTO PO3IVISAY LMBUIBHHX CHPAB 3 METOH S(EKTHBHOIO 3aXUCTY BHUILIE3a3HAYCHHX
TOPYIICHNX, HEBU3HAHKX 200 OCIIOPIOBAHKX TPAB, CBOOO 4 iHTEpeCiB Qi3HIHUX OCIO.

JlociiuKeH S aKTyalbHUX IIMTaHb LMBUIBHOTO TPOLECYaIbHOTO PaBa JO3BOIMIO 3pOOUTH BUCHOBOK
PO BiICYTHICTH JOKTPHHAIBHUX ITiIXONIB IO BU3HAUCHHS, 30KpeMa, IMTOHSTTS «IPOIeCyalbHi OpUANIHI (Bak-
TH». [cHyr04i crIpoOu chOpMYITFOBATH 11€ TIOHSATTS 3BOASTHCS JI0 MPOECKIIT 3aralibHOIPUIHHSTOTO B IIMBIIBHOMY
MpaBi MOHSATTS KIOPUAMYHUE (akT» Ha cepy HUBUIBHUX MPOLECYAbHUX PABOBITHOCHH. SIK HACIIJIOK, i
IOpPUIMYHUMY (aKTaMH B IUBITEHOMY IIPOLIECyaIbHOMY TIPaBi 3a3BUYail pO3yMilOTh IIEBHI XKUTTEBI 0OCTaBUHH,
1110 MPU3BOAATH O BUHUKHEHHS, 3MiHM a00 NPUITHHEHHS [IUBUILHUX MIPOLECYaIbHUX MIPaBOBITHOCHH. Pa3oM 3
THM, BKa3aHe (DOPMYJIIOBAHHS HE IOBHOIO MIPOIO PO3KPUBAE 3MICT ICHYIOUHX [IPABOBIJHOCUH, 30KPEMA, 1 TOMY,
IO TIPOSIB FOPHANYHUX (hAKTIB HE 3aBXK/IH ITOB’I3aHUIT BUKITIOYHO 3 OKPEMHMH XKUTTEBIMH 00CTaBHHAML.

3 ommAay Ha e MiJ] MPOIECyalbHIMH IOPHANYHAME (DaKTaMH TIPOIIOHYETHCS PO3YMITH OOYyMOBIICHI
MIEBHUMH JXHTTEBUMH 00CTaBUHAMH, HOPMATUBHO-TIPABOBIMH ITPUITUCAMH UM ITOBEIIHKOBIMH (haKTOopamu Jii
a00 Oe3/isUIbHICTh YYACHHKIB IIMBIIBHOTO TPOIIECY, SIKi TPU3BOIATH 10 MPOIEAYPHUX HACTIKIB, Ta 3 IKUMHU
HOPMH IIpaBa MOB’sI3yI0Th BUHUKHEHHS, 3MiHy a00 IIPUIMUHEHHS UBUIBHUX MIPOLECYaNIbHUX IPABOBITHOCHH.

[HCTHTYT CynOBOrO pillleHHs IPUBEPTaB Ta IPOAOBXKYE NPUBEPTATH OCOOIMBY yBary He JIMIIE HMpak-
THKYIO4O1 FOPUANYHOI CIIUIBHOTH, ajie i HayKOBIIiB. 3Ba)KalOu Ha Pi3HULIIO y IONISIaX MOHATTS, 3MICT, op-
MH, O3HAKH, BUIH, KIACH(DIKALIIO Ta 3HAYCHHS CY10BHX PILICHb, [IEPEBAKHA OLIBIIICTh BYCHHX CXUIISIOTECS
J10 YMKH, 11O CYAOBI PILICHHS HAIICKATH 10 ILIOLIMHH IPOLECYaIbHIX TOPHAMHIX (akTis.

Cuijy HArONIOCUTH, IO B Lill CTAaTTi OyAyTh MOCTIDKEHI MUTaHHSI, TIOB’s3aHi 3 OJHHUM i3 Pi3HOBHUJIIB
MIPOLECYaTbHUX IOPUANYHUX (HaKTiB — PILICHHS CYLIY. CHOBocnonyquH;I «pIIEeHHS cymy», 3 OINIsLy Ha Oy-
PEMHI MOJTITHYHI TO/ii, 1110 Bi0YBatOThCs B YKpalHChKIH Jiep)KaBi, BCE YaCTIillIe 040 3ralyBaTHCh HE JIUIIE
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B IOPUJIUYHOMY 00iry, ane i y 3acobax mMacoBoi iHpopMauii. BUKOpUCTaHHS LbOTO CIOBOCIIONYUYCHHS IS
MO3HAYCHHS PEe3YJIBTATiB JIIsUIBHOCTI CyIy YacTO 3MiHCHIOETHCS 3 TPYyOUM IOPYIICHHSM BHMOT 3aKOHOJAB-
cTBa. Bee wacTinre MOMUIIKH y 3aCTOCYBaHHI BKa3aHOTO ITOHATTS JOITY CKafOThCS HE JIUIIE XKyPHATICTaMH, ajle
1 IPaKTUKYIOYUMHE IOPUCTaMH Ta HAYKOBIISIMH.

Kopinns Takoi miryTaHHHA 0OYMOBJICHI HacaMmIiepe]] HeIOCKOHAJICTIO IIMBIIBHOTO TPOIIECYaTbHOTO
3aKOHOJIABCTBA, 3MICT SKOTO HOPOKYE €IEeMEHTApHI TEPMIHOIOTTYHI TOMUIIKH.

Tak, y crarrti 208 LITIK Vkpainu, sika Mae Ha3By «Buau cynoBux pimieHby» nependaueHi taki popmu
CYIOBUX pillleHs: 1) yxBanu; 2) pileHHs; 3) nocTaHoBU. Sk pe3ynbrat, y crarrsix 208-223 LIIK Ykpainu Bu-
KOPHCTOBYIOTHCS JIBA IOCUTH CXOXI, JIe PI3HUX 32 3MICTOM MOHSTTS: «CYJOBE PIIICHHS» Ta «PIIICHHS CYLy».

JIis iepecivHOro rpoMaJIsTHUHA BKa3aHi CJIOBOCIIONYYCHHS BUINIAIAIOTH K 3BHYAiHI CJIOBa CHHOHI-
MH, IO € IIJIKOM JIOTIYHUM JUTSl TIOBCSIKJICHHOTO CIPUHHSTTS Ta BUKOPUCTAHHS B IOOYTOBIH cdepi. Pazom
3 TUM, Buxomsuu 31 3micty crarti 208 LIIK Ykpainu, icHye cyTTeBa pi3HUI MiX JOCTIPKYBaHUMH ITOHST-
Tamu. JleranpHuil aHani3 nonoxeHs rasu 7 posainy I HITK Ykpainu no3Bosisie 3p0OUTH BUCHOBOK TIPO
ICHYBaHHS IUTyTAHMHH T TiIMiHU TOHSTh «CYIOBE PILICHHS» Ta «PILICHHS CYIy», [0 IPUHAWMHI € HEeIPHii-
HSTHUM JJIsI CepH UBUTBHUX MPOLECYATLHAX PABOBITHOCHH.

BpaxoByrouu BiICyTHICTh 3aKOHOIABYOTO BU3HAUCHHS KOXKHOT 13 3TajlyBaHUX KaTeropiid, MOXKHa 3pO-
OWTH BUCHOBOK, L0 TIOHATTS «CY/IOBE PILICHHS € MIUPIINM 32 3MICTOM Ta y3arajJbHIOIOUUM JUISl TAKHUX Ka-
TETopiH, sIK: pilICHHS Cymy, yXBajla Cy[ly, IOCTaHOBA Cyly Ta CyAOBHH Haka3, BU3HAUYCHI B 3aKOHI K Gopmu
cynoBux pimens (ctarri 95, 208 LIIIK Vkpainn).

HeonHakoBICTb pO3yMiHHS Ta 3aCTOCYBaHHS KaTEropiil «Cy[qoBi PILIEHHS» Ta «PIIIEHHS CyLy» Mae
TPHUBAJTY ICTOPIIO Ta CTOCYEThCS TAKUX cep, SK: 3aKOHOJIaBYa, CyJ0Ba, HAyKOBAa Ta iH(OpMaIliiiHa.

TToHATTSI «CyIOBE PIllICHHS 3ralyBajock, 30kpeMa, mie B I{ITK Vkpainu 1963 p. Tak, y miasi 22, sika
Maua Ha3By «PieHHs cyay», y crartsix 209 ta 212 BUKOPHUCTOBYBAJIOCH MOHSATTS «CYIOBE PillIeHHS». 3Mic-
TOBHUII aHaJi3 HOPM BKa3aHOI INIaBH JA03BOJISIE 3pOOUTH BUCHOBOK PO BiACYTHICTH BIIMiHHOCTEH Ta MOBHY
CHHOHIMIUHICTb OHATD «PILICHHS CyAy» Ta «CYIOBE PILLICHHS».

Bkazana 3akoHoaBua TeHjeHia 36epeniacs 1 B LIIK Ykpainu Bin 18 6epe3us 2004 p. He3paxarouu
Ha Te, mo y crarti 208 LITIK Ykpainu 4iTKo BU3HAUCHI BUIM CYIOBUX pillieHb (YXBaJH, PIlIEHHS Ta MOCTaHO-
BU), OHSATTS «PILlIGHHS CYy» IPOIOBXKYE TyOIMIOBaTUCH TA OTOTO)KHIOBATHCH 3 MMOHATTSIM «CYAOBE PIILICHHS
0e3 BKa3iBKH Ha Oyb-sKi BiIMIHHOCTI Mixk HUMH (ctarTi 214, 218, 222 [IIK Ykpaiun).

AHaJoriyHa CUTYyallisl MPOCTEXKYEThCA TaKOXK y JOKTPUHI LUBIIBHOIO MPOLECyaNbHOIO Mpasa, 10
00YMOBJTIOE HEOOX1THICTb JIOCIIIIUTH BKa3aHE MUTAHHs OUIBII 3MiCTOBHO.

AsntoxoB ML.I. y cBoiil po6oti «CynoBe pillieHHs» 3a3HauaB, 1[0 TEPMiH «PIIIEHHs» BUKOPHCTOBY€ETh-
¢ IHOJII SIK y3araJibHFOFOUH BiJIHOCHO BCIX TPOLIECYATbHUX aKTIB, SIKI yXBAIIOIOTHCS CYJIOBUMH OpraHaAMH,
TOOTO B 3HAYCHHI CY/DKEHb Cy/y Y BCIX MUTAHHSIX, BIIHECCHHUX JI0 HOTO KOMIIETEHIIIT HE3aIeXHO Bi (hopmu
Hioro BupaxkeHus [2, c. 7].

I'ypsiu M.A. 1 AGpamoB C.H. po3misiaanu cyaoBe pillleHHs sSIK IIOCTaHOBY CyAY, SIKOIO PO3B’SI3y€ThCS
CIIip PO MpaBo LUBIIbHE i 3aXUIIAEThCs Cy0’ eKTHBHE NpaBo [3, ¢. 99; 4, c. 110]. Liel nymKu 1oTpuMyeThCs
i B.1. Teprummnikos [5, c. 208-209].

Kneitaman O.®. TIyMauuB CyI0oBe PIIICHHS K TOCTAHOBY CYJY, B SIKii JA€ThCS BIMOBIIh HA MO30BHI
BUMOTH 1 BH3HAYAIOThCS MIPaBa Ta 000B’SI3KK CTOPIH, 1110 BUHUKAIOTH 31 CIIIPHUX TIPABOBITHOCHH [6, ¢. 239].

Ha nymky M.B. 3elinepa, cyJ0Be pillieHHsI — 1€ TPOIeCyabHUN aKT, SIKUI € pe3yJIbTaToM JisUIbHOCTI
CYLY, 1110 aKTUBHO 3[iMCHIOETHCS HUM VIS 3°sICyBaHHS (haKTUUHHUX OOCTAaBUH CIPaBH, BUPILIEHHS CIIOPY, 3a-
XUCTY HOPYLIEHOT0 UM OCHOPIOBAHOIO IIPaBa 1, sIK HACIIOK, Ul OXOPOHIi npasocynns [7, c. 17].

I'ypeia M.A. BH3Ha4aB Cy[OBE PIlICHHS SIK OCTAHOBY CYy HEPIIOl IHCTAHIII, SKOI0 BUPIIIYETHCS
MarepialbHO-IIPABOBHI CITIp 1 JAETHCSI THM CAMHUM BIAIIOBIZb Ha 3BEPHEHHS JI0 Cy/Iy PO 3aXUCT CY0’ €KTHB-
HOTO TpaBa a0 OXOPOHIOBAHOTO 3aKOHOM iHTepecy [8, ¢. 245]. lemro mi3Hilie HUM MPOMOHYBAJIOCh BU3HA-
YEHHSI CaMOTO TIOHSTTS «PillleHHs cyay». «PillIeHHS Cyly — aKT JACep)KaBHOI BIaJid, aKT JepKaBHOT QyHKIIIT.
BoHo craHoBHTB 00010 iMIIepaTuB. MicTHTh BelliHHS, Haka3» [8, c. 5].

Yeuor JI.M. noTpuMyBaBcst HO3ULIT 3riHO 3 SIKOIO CYJOBE PillIEHHsS L€ IOCTAHOBA CYIY, SIKOIO BUPI-
LIy€eThCs 10 CYTi MaTepialbHO-IPABOBUI CIIIp, 10 € 00’ €KTOM IIPOLECY, 3 METOIO OCTaTOYHOI'O BCTAHOBIICHHS
1 3aXMCTY MpaB 1 iHTEpeCiB Cy0 €KTIB bOTO cropy [9, c. 6].

Xaxanesa O.B. pornoHye Take BU3HAYCHHSI MOHATTSI «CYOBOTO PIllICHHS — 1€ MPOLIECYATbHUI aKT
Cy/IOBOT BJIa I{, BAHECCHHI IMEHEM JICPIKaBH, SIKHIA BUPIIIy€e TPABOBUI KOHQIIIKT, 110 CYTi, 3 METOK BHECCHHS
BU3HAUCHOCTI B CIIpHI NPaBOBITHOCHHY, KU BIANOBiZa€ BUMOraM OOIPYHTOBAHOCTI, 3aKOHHOCTI, YMOTH-
BOBAHOCTI, CIIpaBeUIMBOCTI Ta AouiisHocTi [10, c. 7].

Ha nymxy I'.JI. OcokiHo1, pillleHHs Cyy — Iie Cy/0Ba IIOCTaHOBA, [0 MICTUTh BUCHOBKH CYIy Hep-
roi iHCTaHUIT MPo Te, UM MiAJIsrae 3aJOBOJIEHHIO BUMOTa 3alliKaBIeHOI 0COOM MPO 3aXUCT MOPYIICHUX YU
OCKapKEHUX TpaB, CBOOOI, 3aKOHHUX iHTepeCiB. TakMM YHHOM, CY/IOBE PIIlICHHS 3aBXK/IU MICTUTb BIJITIOBI/Ib
Cy/ly TepIIoi iHCTaHIIii Ha TOJIOBHE MMTAHHS IIMBIJIBHOTO CYJIOYMHCTBA: YU BOJIOJIIE 3alliKaBlieHa 0co0a, sKa
3BEpHYJIAcs JI0 CyLy 3 HO30BOM a00 3asBOIO, IPABOM Ha OTPUMAHHS CYIOBOTO 3aXUCTY B IIOPSAKY II030BHOTO,
my6uigHoro abo ocobauBoro MpoBakeHs [11, c. 241].
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Bitun3HsHi BueHi- npouecyaniCTn 3okpema B.B. Komapos posrisiziae cynoBe pillieHHs SIK akT npa-
BO3ACTOCYBAHHsI, YXBAJICHUH IMCHEM YKpaiHH, OQOPMICHHI y BHIVISI NPOLECYAIBHOTO JOKYMEHTA, IO
BIIQJTHO MIATBEP/KY€E MPABOBITHOCHHN CTOPIiH Ha OCHOBI BCTAHOBIICHUX Y CYZOBOMY 3aCiJaHHI ()aKTHIHUX
obcraBuH crpasu [12, c. 628].

Amnziponos [.B. posmisiiae kareropiro «pilieHHsI Cyy» SK BOJIbOBHU aKT MPABOCYIS B IIUBUILHOMY
HpoLEeCi, yXBaJICHUH CyloM iMeHeM YKpaiHM y BCTAHOBJICHOMY 3aKOHOM IIOPSIAKY B PE3y/bTaTi 31iliCHeHHS
IPaBO3aCTOCOBHOI IiSUNIBHOCTI, IKUH MICTUTh B 001 HaKa3 i MiATBEPAXKEHHS HAsIBHOCTI a00 BiICYTHOCTI Ipa-
BOBIJJHOCHH, CIIPSIMOBAaHUI Ha OXOPOHY Ta 3aXUCT IIpaB, CBOOOA 1 3aKOHHUX IHTEPECIB Cy0 €KTIB IIpaBa, KU
Ma€e HaCIJIKOM BHHUKHEHHS, 3MiHy a00 MPHITMHEHHS MMPOLECYabHUX, a B ISSIKHX BCTAHOBJICHUX 3aKOHOM
BHITQJIKaX i MaTepialbHUX MpaBoBiqHOCHH [13, c. 6].

JIOCIiKYOUH IHCTUTYT CYZIOBOTO PIlIEHHS B CUCTEMI IIUBLIBHOTO cynounHcTBa B.B. Macios BBaxae,
III0 CYJ0BE PILlIEHHS — 16 OCHOBHMI MPOLIECYaTbHO-IPABOBUI TOKYMEHT, SIKMH YXBaIOETHCS CYIIOM Y Hapaauiit
KIMHATI IMEHEM JiepKaBH i BiJ 11 iMEHi BIAMOBITHO JI0 HOPM IPOLIECYaIbHOTO 3aKOHOABCTBA Ha OCHOBI BCi€l
CHCTEMH JIOKa3iB, SIKy CyIl AOCIIAMB Y CyZ0OBOMY 3aCillaHHi 3 IOCUJIAHHAM Ha HOPMH MaTrepiajbHOrO [IpaBa Ta
cynoi mpenenenT Bepxosroro Cyny Ykpainu Ta €BpOIneichbKoro cy/y 3 Mpas JIOIHHH, Ma€ IIMCEMOBY GopMy
i 3axuIIae cyo eKTUBHE MPaBo abo iHTepec (Gi3nvHUX, FOPUANIHUX Oci0 uu nepkasu [14, c. 186].

Slcnnok M.M. Bu3Ha4ae Cyl0Be PIllICHHS SIK MPOIECYalTbHO-IIPABOBUI JOKYMEHT, SIKMH YXBATFOEThCS
CYZIOM BiJl iIMEHI Ta iIMEHEM JIepKaBH Ha TiICTaBl HOPM IIMBLUILHOTO TIpoLieCcyaIbHOrO mpasa [15, c. 60].

VY migpy4HuKax 3 HUBUILHOTO HPOLECY NPONOHYIOTHCS TaKi BUSHAUEHHS KAaTeropil «CyJ0Be PillIeHHS):

— IIe aKT PaBOCY/UIA, IO IPYHTYEThCs Ha BCTAHOBIICHHX il Yac CyJOBOTO PO3IVIsiy 0OCTaBHHAX Ta
3aCTOCYBaHHI HOPM TPaBa; aKT, IKAM BUDILIYFOTHCS BAMOT'H, 3asIBJICHI B [I030BHOMY IPOBa/UKCHHI, 200 BUMOIH,
CIIPSIMOBaHI Ha OXOPOHY 1 3aXKCT CBOOOJI Ta IHTEPECIB Y TIOPSAIAKY OKPEMOTO MpoBapKeHHs [16, ¢. 277];

— 1Ie aKTH TIPABOCY/JIS B CIIPaBi, SIKi IPYHTYHOThCSl Ha BCTAHOBJICHHUX Y CY/IOBOMY 3acifiaHHi (akrax i
3aCTOCYBaHHI HOPM MaTepiajibHOTO Ta MpolecyanbHoro mpasa [17, c. 401].

HaBezneHi BU3HaU€HHs KaTeropii «Cy0Be pillleHHsD» IePEeBa’KHO BKA3YIOTh Ha T, 10 CY/I0BE PIllICHHS
€ aKTOM CyIOBO{ BJIa/iH, [0 BUPIIIy€ IIPABOBUHA KOH(IIIKT 110 CyTi. Takuii BACHOBOK € HEPHHHATHUM, aJUKE Y
ct. 208 LIIK Ykpainu « Buay cymoBHX pillIeHb)» TAKOX 3TaTyI0ThCs YXBAIH Cy/Y, SIKi € JIUIIE ONHIEIO 13 GopM
CYJIOBOTO DIillICHHs. Y CBOIO Yepry, yXBaJH MOCTAHOBJICHI CyJJlaMH TIEpIIOT iHCTAHIIIT 3 TMUTaHb, OB’ A3aHUX 3
PYXOM CIpaBH, 3a3BUYail HISIKHM YMHOM HE BUPIILIYIOTh TPABOBHI KOHQIIIKT 10 CYTi.

Cnig moromutuch 3 1.B. AHIpoHOBUM, KUl CHpaBEeJIMBO HATOJIOLIYE, IO CUTYALI0, KOJIU IpaK-
THUYHO OJlHE I Te caMe HallMeHyBaHHsS BUKOPUCTOBYETHCS Ul MIO3HAUYEHHS POAOBOIO i BUJOBOIO IOHSATH,
HE MOXKHA BBaxaTu Bhaiolo [13, c. 10]. TepMiH «pilieHHS» TpaguLiliHO BUKOPUCTOBY€ETbCS B LIUBLILHOMY
MIPOLIECYaTbHOMY MPaBi CTOCOBHO aKTiB Cy/y, IKUMHU BHPIIIYETHCS CIpaBa 10 CYTi, i BIH HE IIOBUHEH 3aCTO-
COBYBATHCS JIO 1HIIMX aKTiB, SIKI HE MAOTh MOAIOHMX BIACTUBOCTEH, 10 TAKUX, HAMIPUKJIIA/, K YXBaJIH CY/IY.
Kpim Toro, riryTaHiHa B TEPMIHOJIOTIT MOXKE TIPU3BECTH JIO PI3HOTO TIYMA4YEHHS THX YH IHIIIUX HOPM 3aKOHY.

3 METOI0 BUPILIEHHSI HOPMATHBHO-TEPMIHOIOTTYHOT IUTyTAaHUHHU CJIiJl 3a3HAYUTH, 110 B KOHTEKCTI 110-
noxenb crarti 208 HITK Ykpainu o3Haky CyA0oBUX pillieHb IPUTAMaHHI He JHIIE A TaKUX Horo Gpopm, sk
YXBaJIU CyJly, PILICHHs Cy1y Ta OCTaHOBH BepxosHoro Cyny Ykpainu, ane i a1 CyIoBHX HakasiB. Bimmo-
BiHO 10 yactuny 1 crarri 95 HIIK Ykpainu cynosuii Hakas € 0co01uBOK0 (OPMOIO CYIOBHX PillleHb, 110
BU/IA€THCSI B HAKA3HOMY TPOBADKEHHI. BiICyTHICTH CygoBOrO Hakasy B mepeliky ¢opMm (BHIIB) CyIOBHX
pimens (vactuHa 1 crarti 208 LITK Ykpainu) € cyTTeBOO 3aKOHOAABYOI0 NMPOTAIMHOKO, siKa MOTpedye Bif-
MOBiTHOTO BUPIILICHHSI.

BinnosigHo o wactunu 2 crarrti 208 HIIK Ykpainu nutanHs, OB’ s3aHi 3 pyXOM CIPaBH B CYJ rep-
1101 1HCTaHNI1, KJIOIOTaHHA Ta 3asiBU 0Ci0, AKi OepyTh y4acThb y CIpPaBi, MUTAHHS NP0 BiAKIAJEHHS PO3IIs-
Iy CIIPaBH, OTOJIOLICHHS ITEPEPBH, 3yIMHEHHS a00 3aKPHUTTS MPOBAPKEHHS B CIIPaBI, 3aJIMIIEHHS 3asBH Oe3
pO3IIIsiLy, a TAKOXK B 1HIIUX BUMaakax, nependoadeHux LIITK Ykpaiuu, 30kpema, 3a pe3yssraraMu meperisiLy
CY/IOBHX PIlIICHb y TIOPSIKY aNelsIiifHOTO Ta KacalllifHOTO MPOBA/XKECHb, BUPILIYIOTHCS CYIOM IIUISIXOM I10-
CTAHOBJICHHS YXBaJl.

PimienHs cyay B KJIACUYHOMY PO3YMiHHI YXBAJIIOETHCS 3a Pe3ylbTaTaMU OCTATOYHOIO PO3MIISLY LU-
BIJIBHOI CIpaBU B CyAl HepIuoi IHCTaHLIl, a y BUIAIKaxX, nependaueHux crarrsamu 389-6 ta 389-11 IIIK
Vkpainu (poBaKeHHs B CIIPaBax PO OCKAp)KEHHs PillleHb TPETEHCHKUX CYHIiB Ta MO BHUIAYy BUKOHAB-
YHX JIMCTIB Ha IPUMYCOBE BUKOHAHHS PillleHb TPETEHCHKUX CY/IB) CyI MOCTAHOBIISIE YXBAITY 3a TIPaBUIIAMH,
BcranoBneHuMu [{ITK Vkpainu [uis yxBajieHHs pillieHHS cyay. Takox pIllIeHHSI Cy[dy MOXKE yXBaJOBaTHCh
3a pe3yabTaTaMy Nepensiay CyJOBUX pillieHb y nopsiaky anensuiinoro (ctarra 307 LITIK Vkpainn) Ta kaca-
niiiHoro nposapkens (crartst 336 LIIK Ykpainu). Ilepemisan cynosux pimens BepxoBaum Cynom Ykpainu
3aKiHUy€eTbCsl yXBasleHHAM noctanos (360-3 LIIK Ykpainn).

BiamosinHo 1o 3micty crarti 208 LIIK Vkpainu y DUBUIEHOMY MPOIIECYaIbHOMY 3aKOHOIABCTBI Ka-
TETopist «pillIeHHs» BUKOPUCTOBYETHCS Y ABOX 3HAYCHHSIX, SIK: 1) y3arajabHIOIOUe pOJIOBE MOHSTTS I MO3HA-
YEHHSI BCIX aKTiB, 10 YXBAJIKOIOTHCS CyllaMH (CYJI0BI illIeHHs); 2) Cy/IOBUH aKT, SKUM CIpaBa BUPILIYETHCS 10
cyTi (pimenns cymy). Ciig norogutrck 3 1.O. KonoTisioBoto, sika HaroJourye, o BUKOPUCTAHHS MPAKTUYHO
OZIHOTO TepMiHa JUIsl TIO3HAYEHHS POJOBOIO Ta BUAOBOIO IOHATH € HEMPABUIBHUM, OCKIIBKY IPU3BOAUTE 10
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PI3HOTO TIYMaYCHHS OXHUX i THX CaMHX [ONIOKCHb 3aKOHONABCTBA. Taka TaBTOMOris 3a3BH4aii IPH3BOIUTE 10
ILUTyTAHWHH B TEOPIi LMBLILHOTO MPOLECYaIBHOIO [PaBa Ta HEOJAHO3HAYHOCTI B Cy10Biii npakruui [18, c. 191].

I[lnyranuHa B 3aCTOCYBaHHI BUILE3a3HAYCHHX IOHSTH NPOCTEKYETHCS TAKOXK Ha PIBHI AMCEpTa-
iHUX nocnimkeHb. 3okpema, B qucepranii [.B. ®asukom «CynoBe pilleHHs B HUBITGHOMY CYIOYHH-
CTBi» apTyMEHTY€EThCS JOLUIBHICTE CTPYKTYPOBaHOI MOOYIOBH CYJAOBOTO PIIICHHS NUISIXOM BHJIIJICHHS B
HBOMY II’ITH CKJIaJI0OBHX YacTUH (BCTYIHA, OIMCOBA, OOTPYHTYBaJlbHa, MOTHBYBAJIbHA Ta PE30TIOTUBHA)
[19, c. 15]. Ha nepemmmii momisa ykazaHa IPOINO3MLIS Mae IpaBo Ha XUTTA. IIpoTe BiAmoBimHO 10
crarti 208 HIIK YkpaiHu oqHUM i3 Pi3HOBUIB CyHOBHUX PIIIEHb TAKOX € yXBaja Cyady, sIka MOXKE BUKJIA-
JaTHCh K Y BUIJIAAI OKPEMOTO IPOIECyaTbHOTO JOKYMEHTa 3 BUXOJIOM CyAy 10 Hapaxdoi KiMHATH, Tak
1 IOCTaHOBIATHCH HA CYJIOBOMY 3acilaHHs 0e3 BUXOMy 0 Hapaauoi KiMHAaTH. Y 3B’S3Ky 3 UM CKJIaTHO
YSBUTH MOXKJIMBICTh BHUICHHS B YXBaJli CY/1y, SIKa MOCTAHOBISETHCS CyA0M 0€3 BHXOAY /10 Hapaauoi KiMm-
HATH, I1’SITH i1 CKJIAJOBUX YaCTHH.

HeonHakoBICTb y 3aCTOCYBaHHI CyJaMU IOHSTH «CYOBI PILICHHS» Ta «PIILIEHHS CYLY» IPOCTEKYETh-
cs1, 30kpeMa, i y ITocranosi Ilnenymy BepxoBroro Cyny Ykpainu Bix 18 rpynus 2009 p. Ne 14 «IIpo cynose
pileHHs B IMBUIBHIM cipaBi» [20]. YV myHKTI 7 MOCTAaHOBH BKa3aHO, IO ITiJ CYAOBHM PillICHHSIM, 3a3HaYCHUM
y yactuni 3 crarti 61 IIIK Ykpainu, MaeThcst Ha yBasi Oylib-sIKe CyJIOBE PIllICHHS, SIKE YXBAIIFOE CY/ y TIO-
PAAKY LMBUIBHOTO CYJIOYMHCTBA, SKMM CIIpaBa BUPIIIYEThCS MO CyTi (PILlICHHS, Y TOMY YMCIIi i 3a04HE, a00
yXBaJia, a TAaKOXK CyJOBHI Haka3). Pa3oM 3 TM y myHKTi 21 wi€i % nocTaHOBU MepeadadeHo, Mo BiANOBIJHO
no crarti 221 HIIK Vkpainu cyn Moxe pos’ﬂCHIOBaTH JIMIIE PilleHHs Cyay (y BY3bKOMY PO3YMIHHI I{bOTO
TNOHATTA). Y CBOKO Yepry, MOCTAHOBOIO PO3’ACHEHO, IO BiamoBixHO 1o crarti 219 HIIK Vipainu cyn moxe
3 BIACHOI iHiliaTnBu a0o 3a 3asBOK0 0Ci6, siKi OepyTh y4acTh y CHpaBi, BUIPABATH JOMYLICH] B CYIOBOMY
pilIeHH] OMUCKY Y apU(PMETHYHI IIOMUIIKH, THM CaMHUM TOIIUPIOIOYH CBOIO Jif0 HA BHIPABICHHS SK Pi-
LICHb, TaK 1 YXBaJI Ta MOCTAHOB. 3 OISy HAa OE3CUCTEMHICTh Yy 3aCTOCYBaHHI KaTEropill «CyI0BI PIllICHHS»
Ta «pimeHHs cyny» y Hopmax LIIK Vkpaiuu, 30kpema, y crartsax 208-223, HeoOXiIHO BUXOJUTH 3 TOTO, YU
3aCTOCOBY€ETbCS HOpMa IIpaBa JI0 PilIEHHs Y By3bKOMY PO3yMiHHI, UM IIUPOKOMY.

HerouHocTi y 3acTOCyBaHHI Ta TUIyMadeHHI JOCHIIIKYBAaHUX KAaTEropiil TpamiseTbcsl TAKOX 1 B 10pU-
nu4Hii giteparypi. Hanpukian, y nmigpydnuky «Kypce HUBIIBHOTO MPOIECY» MICTHTHCS Takuil ab3ai: «Pi-
LIEHHS CyIy B 3aJIeKHOCTI BiJl IIUTAHHS, K€ BUPIIIYETHCS CYAOM, MOMUIIETHCS Ha JBa BUAW: YXBalIH Ta
pimenns» [12, c. 625].

Ha icHyBaHHS TepMiHOJOTIYHOI HEBU3HAUCHICTh CBOTO 4acy BkazyBaB M.I. ABMIOKOB, 3a3Ha4aiou,
110 TEPMIH «PIILIEHHS CyNy» BKUBAETHCS Y ABOX 3HAUCHHSX: Y MEPIIOMY, HalOUIbII OMUPEHOMY, — 1€ aKT
[IPaBOCY[/s B LIMBUIBHUX CIIPaBaX, SIKUM BUPILIYETHCS CHIp MK CTOPOHAMU IO CyTi; y APYrOMY 3HaueHHi
BKa3aHUIl TEpPMiH BUKOPUCTOBYETHCS K 30ipHE (3arajbHe) MOHSITTS JI0 BCIX MPOIECYabHUX aKTiB, sKi BH-
HOCSITBCS Cy/laMH, TOOTO B 3HAYCHHI CY/KCHHS Cy/Iy JIO0 BCIX BIJIHECEHHMX JIO0 HOTO KOMIICTEHIII MUTaHb Ta
HE3aJIeXKHO Bia popmu BUpakeHHs [2, ¢. 7].

Ha nymky 1.B. AnapoHoBa, mpo0iemMa mosjsirae He CTiJIbKH B TIIyMau€HHI THX HOPM 3aKOHY, B SIKMX
KaTeropii «cyaoBi pilICHHs» 1 «PILICHHS CYy» BiKES BUKOPUCTOBYIOTBCS, CKIIbKH B HOBOMY 3aKOHOIABCTBI, y
SIKOMY BLICYTHS ycTajiena Cy/l0Ba NPAKTHKA [21, c. 290].

B ropuuuHiii stiteparypi HayKOBLSIMA HEOJHOPAa30BO AKLCHTYBAIACh yBara Ha HEOOXIJHOCTI Iie-
peiimenyBannst aBu 7 po3ainy [I1 HITK Vipainu. Tak, nanpukiaz, B.1. Teprumnikos ra O.M. [llumanoBuy
[22, c. 6] Bka3yBaiu, 1110 B HIUBLILHOMY IPOIIECI PIllICHHS € 1HIUBITyaTbHUM NPOLIECYaTbHUM JTIOKYMEHTOM,
y 3B’S3Ky 3 YMM MpPONOHYyBaiu BHecTH 3MiHU 110 ctarTi 208 LITK Ykpaiuu, BuknaBimm ii Ha3By sk «Buau
cynoBHX moctaHoB» [23, c. 165]. Ananoriyao [.B. AHIpOHOBUM BHUCIIOBIIOBAJaCh JyMKa, 1[0 OLIBII KO-
PEKTHUM AJIs1 BUSHAUEHHS POJOBOIO IOHATTS, 10 3aCTOCOBYETHCS 10 BCIX aKTiB IIPABOCYIS B IUBIIBHOMY
MIPOIIECi, CJTiJT BBAXKATH TEPMiH «IIOCTAHOBH Cyay» [24, c. 205]. Peanizarist BuciosieHoi y 2006 p. HayKoBIleM
MIPOTIO3HIIT MO0 MepeHMEeHyBaHHs POIOBOTO MOHSTTS IS BCIX aKTiB MPABOCYIIs BTpATHIIA CBOIO aKTy-
aJIBHICTh 3 OIVISATY Ha BHEeCeHHs 3akoHoM Ykpainu «IIpo cynoyctpiit i craryc cymaiB» Big 07 mumas 2010 p.
[25] no wactunum 1 crarti 208 IITK Ykpainu nonoBHeHs, sKMMH Oyiia 3alpoBajkeHa HOBa (opMa CyIOBHX
pillieHb — NOCTAaHOBHU. 3apa3 y HAyKOBil JiTepaTypi OOIPYHTOBYIOTHCS IIPONO3ULIT BUKOPUCTAHHS B SIKOCTI
POOBOrO TepMiHa JUIsl BCIX CyAOBHX PIII€Hb, IO YXBAJIIOIOTLCS CyAaMU, TAKUX CIOBOCIIONYYEHb: «yXBalu
Cyay Tmepiioi iHcTaHIi» [26, ¢. 193], «mpouecyanbHi akTH Cyay», «cymoBi aktm» [18, ¢. 191; 27, c. 16],
«aKTH CYIy», «aKTH CYJIOBOI BN, 3alIPOBAKEHHS SKUX JO3BOINTH YHUKHYTH HassBHOI TEPMiHOJIOTTYHOT
HEBH3HAYEHOCTI.

Ha Mo10 myMKy, HalOinbII BaJIUM y HOPMAaTUBHOMY 3aCTOCYBAHHI JJIs MO3HAYEHHS BCIX CyIOBHX
pimeHs Oyne BUKOPUCTAHHS POIOBOTO TEPMiHY — «CYyIOBI akTH». Y 3B’A3Ky 3 uuM crartio 208 LIIK Vkpainn
IIPOIIOHYETHCS BUKIACTH Y Takil penakuii: «Crarrs 208. Cynosi akru:

1) BUKIaga0Thes y popMax: yXBaiu; pillieHHs, OCTAHOBH, CYJIOBI HaKa3H;

2) Oyzb-sIKi MUTAHHS, KPIM BUPILICHHS CIIOPY IO CYTi, Cy/l BUPIIIYE MIJISIXOM MOCTAHOBJICHHS yXBAJIH;

3) cymoBMiA pO3MISAA 3aKIHUYYEThCS YXBAJICHHSM pIlICHHS CyIy, a y BHIAJKax, nepeadaueHux
KonexcoM, — IOCTaHOBICHHSIM YXBaJId 200 BUAAUCIO CYJOBOTO HAaKa3y;

4) nepenisaa cynoBuX pimens BepxosHum CynoMm YKpaiHU 3aKiHUY€TBCS yXBaJICHHSIM II0CTaHOBIY.
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YpaxyBaHHSI BKa3aHOI MPOMO3HUIIT 3aKOHOIABIEM J03BOJIUTh OTPUMATH MPUHANMHI Taki MO3UTHUBHI
PE3y/IbTaTH: CIPUATHME YCYHEHHIO TEPMIHOJIOITUYHOT HEBU3HAUEHOCTI, I10B S13aHO1 3 BUKOPUCTAHHAM Y UHH-
miit pegakuii HITK Ykpainu «1poOieMHOT0» MOHATTS «CYAOBI PIIEHHs»; TO3BOJIHUTH YITKO pPerIaMEHTYBaTH
IICTaBH, 3a SKHUX CyI YXBAIIOE [UBIIBHI CHPABH; CIPUSTAME NPABIILHOMY PO3YMIHHIO YYaCHHKAMH IIH-
BUIBHOTO MPOIIeCy Pi3HHII MK (POPMAMHU CYJOBUX aKTiB.

3Ba)kalouM Ha METY HayKOBOI CTATTi, PO3IIsIHEMO crelu}iKy pillleHHs Cyay B KOHTEKCTI Horo npuHa-
JISKHOCTI 10 cepH NpoLecyaIbHUX IOPUIMIHUX (AaKTIB HUBLUILHOTO CyIOYHHCTBA.

PimenHs cyny sik caMocTiiiHa (hopMa Cy/IOBUX aKTiB SIBJISIE COOOIO aKT BOJIEBUSBICHHS OPraHy Cy/o-
BOI BJIQJIU, sIKE MPOSIBISIETHCS B 3aCTOCYBAaHHI HOPMU IpaBa IO KOHKPETHOTO TPaBOBiTHOIIECHHS. PileHHs
CyIy B IHBUIHHOMY TIPOIIECi MOYKHA PO3IVISAIATH SIK:

— aKT Jep’KaBHOTO OpraHy — OpraHy CyIOBOI BIaaH, SKUMH € 3arajibHi CyIy;

— Ai10 cyny 3 MiABEACHHS MiACYMKY IIPU OCTaTOYHOMY CYZOBOMY PO3IVISII LUBIIBHOI CHpaBH y Bia-
MOBITHIH CY/IOBii 1HCTAHIIIT;

— aKT 3aXUCTy HNOPYLIEHUX, HEBU3HAHUX a00 OCIOPIOBAaHUX IpaB, CBOOOI YU iHTepeciB (Pi3UUHHUX
0ci0, npaB Ta iHTEPECiB OPUJANIHUX OCIO, IHTEPECIB JACPIKABU UM CYCIIIBHUX IHTEPECIB — aKT MIPaBO3acTo-
CYBaHHS;

— MPOIIECYAIbHUHN aKT-0KYMEHT, SIKMI YXBAFOETHCS Y BCTAHOBJICHIH ()OpMi Ta BCTAHOBIICHOTO 3MICTY;

— MPOLIECYaTIbHHUI IOPHINYHHUN (AKT, SIKHil TPU3BOIUTH 10 BUHUKHEHHS, 3MIHUTH a00 MPHUITHHCHHS
MPaBOBITHOCHH.

AHaJli3 BITYM3HAHOT FOPUANYHOT JiTepaTypu 103BOJIHUB JIHTH BUCHOBKY IPO BiACYTHICTb BilOBLA-
HUX HayKOBHX Ipallb, B SKHX PIllICHHs CyAy MOCIiKYBAIOCH OM B SKOCTI IPOLECYAIbHOIO IOPHAMIHOIO
(dakty. OnocepeIKOBaHO Ha Ii¢ UTaHHs 3BepHYB yBary M.O. AGpamMoB, 3a3HAYMBIIIH, 1110 CY/IOBE PIIICHHS —
L€ BJIQHUH aKT, 110 MTOB’SI3Y€ MPABOBY HOPMY 3 KOHKPETHUM IOPUANIHUM (DAKTOM 1 MOMIMPIOE [iF0 HOPMH Ha
e (hakT, BCTAHOBIIIOE MpaBa i 000B’SI3KM KOHKPETHUX Cy0 €KTIB mpasa [28, c. 84].

B skocTi 1opuaMYHOrO (hakTy pillleHHS CyAy [104ajo BU3HABATUCh BITHOCHO HENABHO, 3 HAOyTTSIM
yunHocTi 01 ciunsa 2004 p. LusinbHoro kozxekcy Ykpainu. B wactuni 5 crarri 11 IuBiibHOro komekcy
VkpaiHu BU3HAYEHO, O Y BUIAIKaX, BCTAHOBICHUX aKTaMH IIMBUILHOTO 3aKOHOJABCTBA, IMBIIBHI IpaBa i
000B’I3KM MOXKYTb BUHHKATH 3 PIllIeHHs Cyay. SIK pe3ybTrar, 3aKoHOJaBelb OCTaTOYHO YCYHYB CYIepedHOCTI
B JIMCKYCI{ IIPO T€, MOXKE UM Hi PIIICHHSI CYly PO3IVISIATUCS B KOCTI FOPUAUIHOTO (DaKTy.

AHaJoriyHa MO3MLIs MPOCTEXYEThCS W y AOKTPHUHI LUBLIBHOTO Tpasa. Sk Haromourye M.O. Pox-
KOBa, [IPAaBO3aCTOCOBHUI aKT-JOKYMEHT (CyIOBUIl aKT), sKuil NPUHMAETHCS YHOBHOBAXKEHUM JEP>KaBHUM
CYIOBHM OpPraHOM B YCTAHOBJIEHOMY Ul L[bOIO CIELiaJbHOMY IIPOLECYaIbHOMY HOPSIKY, BKIIOYAIOUU B
ce0Oe pe30TIOTHBHUI BHCHOBOK CYIly Ta € TaKHUM, IO BiJITOBiTa€ HU3II (OpMaIbHUX BUMOT, € FOPHIMYHUM
(hakTOM MarepiaJbHOTO TpaBa, IO TATHE 32 COOOK BUHHKHEHHS MEBHUX FOPUANYHO 3HAYMMHUX HACIIIIKIB.
Po3msin cynoBoro pilieHHs B SIKOCTI OJTHOTO 3 BHJIIB IOPUAMYHHUX (PAKTIB MOKA3YE, MO FOPUIUIYHIM (HAKTOM,
SIKMI MTOPOKY€E UBLIBHI ITpaBa Ta 000B’SI3KHU, € JOKYMEHT, 110 O(OPMIIFOE BUCHOBOK CYIy 3a MiJICYMKaMH
posmiany cupasu [29, c. 35].

3BaXkar0uu Ha Te, 1O [UTAHHs BU3HAHHS PILICHHS Cyy FOPHIMYHAM (AaKToM y MarepialbHO-Ipa-
BOBOMY acIieKTi (paKTHYHO € BUPIIICHUM, Y MMPOIECYabHOMY BiJIHOIICHHI BKa3aHe MMTAHHS HE OTPUMAIO
HaJIS)KHOTO HOPMATHBHOTO TiITBEP/KEHHS.

VY pesynbrari ananizy nonoxenb L{ITK Ykpainu BCTaHOBIIEHO, 1110 pillIeHHsI Cyay 0e3M0ocCepeIHbO HEe
BU3HAETHCS B SIKOCTI MPOLIECYaIbHOIO I0pUANYHOIO (hakTy, mpore koMmiuiekcHui anainiz HopM LIIK Ykpainu
JI03BOJII€ 3pOOUTH NPOTHIIEKHI BUCHOBKU.

Copasni, pillleHHs Cyly BIIirpae poib IOpUAUYHOro (akTy (SK MPOLECyalbHOro, TakK 1 Marepiaib-
HO-TIPaBOBOTO XapaKTepy), IO BICTYIIAE B IKOCTI 3aBEPIIATIBHOTO eIeMEHTa IOPUANIHO-(PAKTHIHOTO CKIaTy
B MEXaHi3Mi PABOBOTO PETYIIFOBAHHS CYCHUIBHUX BIJIHOCHH Ta MPU3BOIUTH HE JIHIIE JI0 BiAMOBIIHUX Mare-
playbHO-TIPABOBUX HACIIKIB, ajie i BUKOHYE 1111y HU3KY (DYHKIIIH MPOIECyalIbHOTO XapaKTepy.

Cepen icHytouoro oocsry ¢pyHKUii IpouecyaabHUX IPUINYHNAX (AKTIB, IEPENiK IKUX chopMyBaBcs
B TeOpii LUBUILHOTO MPOLECY (IPOLECOyTBOPIOI0YA, IPOLECONEPEILKOKA0Ua, IPOLIECOBLAKIA aIbHA, IPO-
L[ECO3YMIHAI0Ya, TPOIECOBITHOBIIO0UA, TPOLECO3MIHIOYA, MTPOIECOMPUITHHAIOYA, TPENeICHTO()OPMYIO-
4a) [30, c. 13], a5 yXBaJICHOTO CY/IOM PIIICHHS MOXYTh OyTH MpUTaMaHHi Taki (QYHKIIT: MPOIECOYTBOPIOIO-
Ya, MPOIECONPUTIHHSIOUA, TPEHeIeHTOPOpMyIoYa.

Kpim 1iporo, Ha pillieHHs Cy/y SIK POIeCcyaabHUI FOPUANYHUHN (DaKT BKa3yOTh PUTAMaHHI JJIsl HhO-
r0 CTaTUYHI Ta JMHAMIYHI O3HAKH.

Pimenust cyny AK CTaTM4HUH NpoLECyalbHHUi IOPUIHIHHIA (PAKT BHKOHYE NPOLECONPUITHHAIOTY
(byHKuno Crenndixa uiei QpyHKuii momsirae B Tomy, 1o Cya BiAnoBinHo 10 nonoxens HITK Ykpaiuu, Haji-
JICHUI IOBHOBAXCHHSIMH LIOJI0 NIPUIHSTTS CyI0BHX aKTiB (yXBaJl, PillieHb, IOCTAHOB), SIKi 32 CBOIM 3MiCTOM
MIPU3BOAATH J0 MPUIMHEHHS HUBUIBHOTO mporecy. [Ipomeconpunuusiody (QyHKII0 TpoecyalbHIX IOpH-
JTUYHUX (aKTiB 3a3BUYal TIOAUISIFOTh HA JBa BUAW: aOCONIOTHY Ta BIIHOCHY. Y CKIIQJHUX MPOLECyaTbHUX
IPaBOBiIHOCHHAX BiJHOCHA IIPOLIECONPHUNUHIIOUA (DYHKIIS MPOLECYaTbHUX IOPUINYHUX (DaKTiB BUABIAETb-
Csl B yXBaJICHHI CyZIOM PpillleHb Cyy Ha BiAMOBiIHIN cTazii UBIIBHOTO MPOLECY, SIKI B IOAAIBIIOMY MOXKYTh
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OyTH ockapxkeHi B cyl BUIIO1 iHcTaHuii. Po3misa Ta BUpilIeHHS LUBUIBHOI CIPaBHU IO CYTi B CyAl MepIioi
IHCTaHLIT MOXE 3aBEPLIMTUCH YXBAJICHHSIM BiINOBiqHOTrO pimeHHs cyny (crarta 209 HIIK Ykpainu). V cyai
aneNsniitHol Ta KacauiifHoi iHCTaHIIi PO3IIS CKaprd MOXKe 3aKiHUyBaTHUCh MOCTAHOBJICHHSM yXBalld a0o
YXBaJICHHSIM PIllICHHS CY/y, SKMM 3MIHIOE€ThCSI TIONIEPE/IHE yXBayieHe pimeHHs cyay (crarti 307, 336 IIIK
Vkpainn). [epersn cynoBux pimierb BepxoBHum CynoMm YkpaiHH 3aKiHUYEThCS YXBAJICHHSIM ITOCTaHOBH
Ipo TMOBHE a00 YacTKOBE 3aJJ0BOJICHHS 3asBU a00 Mpo BiZIMOBY B 3a70BoJicHHI 3asiBU (ctarts 360-3 IITK
Vkpainn). ITocranoBy, yxBaneny BepxoBuum Cynom Ykpainu, ciil BBaKaTd IpOLECyaIbHUM IOPHITUHUM
(axToM 3 BIJHOCHOIO (DYHKIII€I0 [IPOLIECONPUNIUHEHHS, aJIKe HE3BaXKatouu Ha Te, 1110 [TocTaHoBa BepxoBHOro
Cyny YkpalHu € 0CTaTOYHOIO, TIPOTE BOHA MOXKe OyTH OCKapiKeHa 3 IiICTaBH, ependadeHol MyHKToM 3 Ja-
crunn 1 crarti 355 HIIK Yipainu. Pazom 3 TiM, SKIIO pillIEHHSI CY/ly HE OCKapKYEThCs 0co0aMH, sKi OepyTh
Y4acTh y CIpaBi, TO THM CAMUM ITOBHOIIIHHO peati3yeThes Horo mporeconpununsoda Gpynkuis. s Gpynkuis
pileHHs cyny, sike Habparo 3aKOHHOI CHIIH, 3 OIVISIY Ha HOTO HE3alnepeyHiCcTh, BUHATKOBICTh Ta MPEIOANLII-
aJIbHICTB, TAKOXK He € a0COJIIOTHOIO, aJKe PillleHHs cyay 3 mijcraB, BusHaueHux y crarti 361 HIIK Ykpainu,
y HOZAJIbIIOMY MOXe OyTH HEPEVISHYTE y 3B’ SI3KY 3 HOBOBUSIBICHUMH 0OCTaBUHAMU.

JluHaMivuHa O3HaKa PIMICHHS CyAy IOJSTae B TOMY, 1[0 BOHO BHCTYIIA€ B SIKOCTI (haKTy-IepeIyMOBH
JUIs. BAMHEHHST HOBHX MPOIECYyaTbHUX i — MpOIecOyTBOpIotoua (DyHKIIis pimieHHs cyay. Tak, cyaom 3a
IHIIIaTHBOIO OCI0, sIKi OEpyTh y4yacTh y CIIpaBi, BAMHSIOTHCS BIAMOBIIHI MpOIeCyalibHi Mii, sIKI CTalOTh py-
LIHOK CHJIOK Ta BiJIPABHOK TOYKOK CAMOTO LMBIIBHOIO MpoIecy. 3apoKeHHs, a (aKTUIHO Tepexij
JI0 HACTYNHOI CTaAii IUBIIBHOIO IIPOLECY PO3NOYMHAETHCS B PE3y/bTaTi MOJAAHHS 3aliKaBIEHOI 0CO00I0
1o cyay: anensauiiHoi ckapru (crarts 296 HIIK Ykpaiun), xacauiiinoi ckapru (crarts 327 HIIK Ykpaiun),
3asBU TIPO Meperisiy cyaoBux pimenb BepxoauM Cymom Vipainm (crartst 358 LIIK Ykpainu), 3asBu mpo
Nepervisi PillleHHs], YXBaJlu Cydy M CYAOBOTO Haka3y y 3B’SI3Ky 3 HOBOBHSBICHUMH OOCTaBUHaMHU (TiiaBa 4
posminy V HIIK Vkpainn).

VY TakoMy KOHTEKCTI CJIiJl TOBOPUTH TPO JBOCTYIICHEBHUI 3MICT MpPOILIECOyTBOPO040T (QyHKIii npo-
LeCyaJIbHUX IOPUIUYHUX (PAKTIB, aJke IMOBHOLIHHI IpolLecyaIbHl BITHOCUHE MIX CYIOM Ta 0co0aMu, sKi
OepyTh y4acTb y CIpaBi, PO3MOYMHAIOTLCS CaMe 3 MOMEHTY: IOCTAHOBJICHHS YXBaJIU IIPO BIAKPUTTS arels-
uiitHoro mpoBapkenHs (crartsa 297 LUIIK Ykpainu), MOCTaHOBICHHS YXBAJIH MPO BIIKPUTTS KacalliifHOro
npoBapkeHHs (crarts 328 IITK Ykpainn), HOCTaHOBJICHHS YXBAJU PO BiKPUTTS NPOBAPKCHHS BepxoB-
HuM Cynom Ykpainu (crarts 360 IIIK Ykpainu), moCTaHOBICHHS YXBAJIX PO BIIKPUTTS MPOBAKCHHS 32
HOBOBHSIBICHUMH oOcTaBuHamMu (ctartst 364-1 LITK Ykpaiun).

Cnij 3a3HaYUTH, 10 peaizalis IpoLecoyTBOPIOYO0] (QyHKIIT IpoLecyalbHUX I0PUANYHUX (aKTiB
MPSIMO 3aJICKUTh BiJl JOTPUMAHHS Ta BUKOHAHHS 3asBHHKOM 200 CKapKHHKOM BHMOT, BCTAHOBJICHUX I[H-
BUIBHUX MPOLECYaTbHUX 3aKOHOIABCTBOM IIOAO (DOPMHU, 3MICTY Ta TOPSIKY MOJAHHS TAKHX IPOIeCyaTbHIX
JIOKYMEHTIB, SIK: 3asiBa a00 CKapra.

Takox ciifi 3ynMHUTHCH HA mpereneHToGopMyodiid (QYHKIIT pIlIeHHS CyAy SIK POLECYalTbHOTO
fopuandHoro ¢axty. ITicas BHeCeHHs 3MiH 1 JOMOBHEHb JO HALIOHAJIbHUX HPOLECYyaIbHUX HOPMATHBHHUX
akTiB, npuitHaTux 7 aunus 2010 p. 3akonom Ykpainu «IIpo cynoyctpiii i craryc cypuiBy [25], GpakTuuHO
Ta IOPUIUYHO OYyJI0 Y3aKOHEHO iICHYBaHHS «CYHOBOIO MPELENECHTY» Y LUBLIBHOMY IPOLECYaIbHOMY IIPaBi
y crarti 360-7 LIIK Vkpainu. Sk pe3ynbrar, y HUBITBHOMY MPOLECYaTIbHOMY MpaBi CKJIANACh CUTYaIlisl, 3a
SIKOi Jie-(haKTo iICHYBaHHS «CYIOBOTO IPELEICHTY» CTaJ0 BU3HABATUCH SK HAYKOBISIMH, TaK i MPAKTHKAMH,
B T.4. CyI/IIMU. BoHOUAC iCHYBaHHS «CYIOBOTO MPEIECHTY» He 30iranocs 3 6a30BUMH NPUHIMIIAME PO-
MaHO-Te€pMaHChKOI IIPaBOBOI CUCTEMH, 110 OCTATOYHO NPHU3BENO A0 YTBOPEHHS cUMOiO3y elIeMEeHTIB poMa-
HO-TE€pMaHCHKOI Ta aHIJIOCAKCOHCHKOI IPABOBUX CUCTEM B OKPEMO B3ATiH cdepi HUBIIBHUX NPOLECyaTbHUX
[IPaBOBIAHOCHUH.

[penenentodopmyroda QyHKIISI pilieHHS Cyoy HOJISTaE B ToMY, 10 10 BepxoBHoro Cyny Ykpainu
pa3oM i3 3asBOIO PO TMEPErIsi/i CYIOBHUX PIllIEHb MOJAIOTHCS KOIIT CYIOBUX PILlICHb, PO MEPEIIs SIKKX T0-
JIAHO 3asIBY, & TAKOXK KOMIT Pi3HUX 3a 3MICTOM CYJIOBHX PIllIeHb, 30KpEMa, 1 PIllICHb Cy/y, 3 IKUX BOAYA€THCS
HEOJ/IHAKOBE 3aCTOCYBaHHS CYJOM (CyaaMH) KacalilHOi 1HCTaHIii OIHUX 1 THX CaMHX HOPM MarepiajbHOrO
IIpaBa, 10 COPUYMHUIO YXBAJIECHHS Pi3HUX 32 3MICTOM CyIOBUX DillleHb Y MOAIOHUX NIPAaBOBIJHOCHHAX, 00
HEOJIHAKOBE 3aCTOCYBAHHS CyIOM KacaliiiHOi IHCTaHLIi OAHUX 1 TUX CAMHUX HOPM IIPOLECYalbHOIO IIpaBa —
IIPY OCKap>KeHHI CYIOBOTO PIllIeHHS, sIKE TIEPEIKOKAE TTOJaIbIIOMY ITPOBAKEHHIO B CIpaBi abo siKe TIpH-
WHSTE 3 MOPYIICHHSM MPAaBHJI MiJCYIHOCTI, 00 BCTAHOBIICHOT 3aKOHOM KOMITETEHIIIT CY/IiB 1010 PO3IIISILY
LIUBUIBHUX CIIPaB.

Takum 4rHOM, pilleHHS cyAy (yxBajia) KacauiiiHoi iHcTaHLil BUCTYIaTUMeE MiACTaBOO AJIsl OTPUMAaH-
Hsl oco0amH, SIKi 3BepTarOThC 13 3as1B0t0 10 BepxoHoro Cyny Ykpainu, iHpopmalii npo HeoJHAKOBE 3aCTO-
CYBaHHS Cy/IOM KacaliiHol iHCTaHIIT OMHUX 1 TUX CaMHX HOPM MaTepiaabHOro abo MpolecyalbHOro npasa,
IO CIIPHYMHUIIO YXBAJICHHS PI3HHUX 32 3MICTOM CY/IOBUX PIllIeHb Y MOAIOHNX MPABOBITHOCHHAX 1 CIIPHATHME
MPAaKTUYHIN peatizallii MmoIokKeHb, 3aKpiruieHuX B ctartsix 354-360-7 IIIK Ykpainu.

Kpim 3a3HaueHux QyHKIIIH npolecyasbHOTO XapakTepy, yXBaJieHe PIllIeHHs TaKOXK BUKOHYE IMpPOIie-
cyasibHy iHpopMaLiiiny ¢yHkuito. HasBHICTh yXBaJIeHOTO CyIOM PIillICHHS OOCEPEAKOBAHO NPE3IOMY€ (BakT
BiJINIOBIZTHOCTI BCTAHOBJICHUM MPOIIECYaJIbHUM BHMOTaM IO30BHOI 3asBH, 3asBH a00 CKapru, Ha IiJCTaBi
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SKUX OyJIO BIAKPUTO IPOBAJUKEHHS Y CIIPaBi, B PE3yJbTaTi 4Oro BiOYJIOCH «3apOIXKEHHS» MPOLECY, SKUH
TpaHc(hOpMyBaBCs B HOTO JIOTTYHE 3aBEPIICHHS — YXBaJICHHS PILlICHHS Cyly. YXBaJeHe PIillIeHHs Cy/y BKa3ye
Ha HasBHICTh LUBUIBHOT MPOLIECYaIbHOI MPABO3MATHOCTI Ta I€3MATHOCTI Y OCi0, siKi Opain yJacTs y Crpasi,
Ha JIOTPUMAaHHS BUMOT 3aKOHOJIABCTBA LIOJO CIUIATH CYIOBOr0 300py Ta Ha AOTPHMAHHS IPABUII ITiABIIOM-
YOCTI Ta MiJICYTHOCTI IIMBUILHUX CIIPAB.

BucuHoBku. J{ocimpkeHHs MPOOIEMHUX MUTaHb, [TOB’3aHUX 3 BU3HAHHSM PIIICHHS CYIy sIK OJHI€T 3
(hopM CyIOBHX aKTiB, B IKOCTI IPOLIECYAILHOTO I0PUANYHOTO (PAaKTy T03BOJISIOTH CHOPMYIIOBATH TaKi T€O-
pETHYHI BUCHOBKH Ta TPOMO3UIIii 3aKOHOJJABYOTO 3MICTY.

3 oAy Ha BiJICYTHICTH 3aKOHOJABYO 3aKPIIUICHOTO MOHSTTS «IIPOIecyanbHi IOpUANYHI HaKTm»
3aIpOTNIOHOBAHO HOTO aBTOPChKe BU3HA4YeHHs. [TporecyanbHi opuanyuHi GakTi — 1e 00yMOBJICHI TIEBHUMH
JKUTTEBUMU 00CTaBUHAMH, HOPMATHBHO-TIPABOBUMH HPHUITHCAMH YH IOBEIIHKOBUMH (pakTopamu Jiii abo 6e3-
JUSUTBHICTD YYaCHHUKIB IIUBIILHOTO MPOIECY, IKi MPU3BOIATH JI0 TPOLIEAYPHUX HACTIIKIB, Ta 3 SKHMH HOPMH
npaBa OB’ A3yI0Th BUHUKHEHHS, 3MiHy a00 MPUMUHEHHsI [IUBIIBHUX MPOIECYATbHUX MPABOBITHOCHH.

AHaJli3 YMHHOIO 3aKOHOZABCTBA Ykpainu, nocraHos [lnenymy BepxoBHoro Cyny YkpaiHu, JOKTpHHH
LHMBLUTHHOTO MPOIIECYATbHOTO MpaBa JIO3BOJIMB BHSBHTH TEPMIHOJIOTIUHY IITyTaHHHY, OB SI3aHy 3 BUKOPHCTaH-
HSIM Y HOPMATHBHOMY, HAYKOBOMY Ta Mac-MeIHHOMY acIieKTaX KaTeropiil «Cy/I0Bi aKTh, «Cy/IOBE PIllICHHSD Ta
«pIEeHHs Cyay» JUISl TO3HAYEHHS y3arajJbHIOI0YOro MPOIECyaIbHOTO SIBUIIA — pilleHHs cyny. HasBHicTb BKaza-
HOT 00cTaBUHN 00YMOBJIEHO HeOCKoHamiCTIo ooxeHs ctarti 208 LIIK Ykpainu, B sikiil KaTeropis «pileHHsD»
BHKOPUCTOBYETBCS Y JIBOX 3HAYCHHSIX, SIK: 1) y3araJbHIOIOYE POJIOBE TIOHSTTS JUIS ITO3HAYCHHS BCIX AKTIB, 10
YXBaJIIOIOTHCA Cy[aMu (CYIOBI PIIICHHs); 2) CyAOBUM aKT, SIKMM CIIpaBa BUPILIYETHCS 110 CYTi (PILLIEHHS CyILy).

3 METOI0 YCYHEHHs] HOPMAaTHBHOI CYIepeYHOCTI, SKa Yepe3 HU3bKUI piBeHb (haxoBOCTI Cy0’€KTIB 3a-
KOHOJIaBYOI 1HIIIATUBH TPU3BOJUTH JI0 CEPUO3HOT TEPMIHOIOTIYHOI IUTyTAHUHH, ITPOTIOHYETHCS HA3BY YHHHOI
crarri 208 HIK Ykpainu «Buan cynoBux pimieHsy 3amMinuTi Ha «CyioBi akTiy. [Ipy 1IbOMyY IPOTIOHYEThCS HE
BUKOPHCTOBYBATH B Ha3Bi BKAa3aHOI CTATTi CIOBO «BHIW», 3aauMBIIK B yacTuHi 1 crarti 208 LIIK Ykpainu
JUIS TIO3HAYCHHS PI3HOBHIIB CYIOBHX aKTiB CJIOBO «(hopMm». SIK pe3ynbTar, BpaXyBaHHsS 3aKOHOJABLIEM OK-
peciieHol POMO3HUILiT CIIPUSATUME YCYHSHHIO TEPMIHOIOTYHOT HeBU3HAYEHOCTI O/I0 BUKOPUCTAHHS B YMHHIN
penaxuii LHITK Ykpainu «mpo0i1eMHOr0» HOHATTS «CYIOBI PIlICHHS» Ta CIPHATAME MPABIIBHOMY PO3YMIHHIO
YYaCHUKAMH ITPOIIECY, B TOMY YHCIII MPEICTABHUKAMH Mac-Mejlia, PisHUIl MixK popMamMu CyJIOBHX aKTiB.

Pimenns cyny sik camocTiitHa (hopma Cy/IOBHUX aKTiB SIBJIsSIE COOOI0 aKT BOJICBUSIBICHHS OpTraHy CYJI0-
BOI BIIQJH, SIKMH BUSABISETHCS B 3aCTOCYBAHHI HOPMH TpaBa 10 KOHKPETHOTO TMPABOBITHOIICHHS. PillieHHs
CyIy B LIUBLIBHOMY IIPOLIECI MOXKHA PO3IISIATH SIK aKT JIEP>KaBHOTO OpraHy — OpraHy Cy/0BOi BlIaJH, SIKUMU
€ 3arayibHi CyAM; K JiI0 CYIy 3 MiIBEICHHS MiICYMKY IiJ 9aC OCTATOYHOTrO CYAOBOTO PO3IVISIAY LUBLIHHOL
CIIpaBH y BIJITIOBIAHIN CyIOBiil IHCTAHIIIT; SIK aKT 3aXHCTY TOPYIICHUX, HCBU3HAHUX a00 OCIIOPIOBAHKX IPaB,
cBO0OJI UM iHTepeciB (PI3UYHUX 0Ci0, PaB Ta IHTEPECiB FOPUANIHHUX 0CI0, IHTEPECiB ICPIKABH YU CYCIUIBHUX
IHTEpeCiB — aKT MPaBO3aCTOCYBAHHS; SIK MPOLECYaTbHUH aKT-TOKYMEHT, SIKMI YXBAJIOETHCS Y BCTAHOBICHIH
(opMi Ta BCTAHOBJICHOTO 3MICTY (BCTAHOBJICHI PEKBI3UTH); SIK IPOLECYAIbHUN I0pUANYHUN (QaKT, IKUH IpU-
3BOJUTH /10 BAHUKHEHHSI, 3MiHU 200 MPUIMUHEHHSI PABOBITHOCHH.

PitieHHs1 Cyly MOBHHHO PO3IVISIATHCH HE JIMIIE B SKOCTI FOPHIMYHOTO (hakTy MaTepiajbHOTO Mpasa,
aJie i TTOBHOIO MipOO BU3HABATUCH B SIKOCTI MPOIIECYABHOTO IOPUIUIHOTO (BaKTy, SKUi MPU3BOANUTH 10 BH-
HUKHEHHS, 3MiHHA a00 MPUITHHEHHS caMe IIUBIIbHUX MPOIECyalbHUX MPABOBIAHOCHH. SIK HAaCiIOK, y cdepi
LUBIIBHUX TPOLIECYaTbHUX PABOBITHOCHH PIILICHHIO CY/ly MPUTaMaHHI Taki (QyHKIIT: POIeCOyTBOPIOOUa,
MPOIIECONPUITHHSIOUA, TpeleAeHTO(OpMYIoUa, polecyaibHa iHpopMariiiiHa. Takox Jyis pillieHHs Cyay SIK
NPOLIECYaTbHOTO IOPUIMYHOTO (paKkTy NpUTaMaHHI CTaTUYHI Ta JUHAMIYHI O3HAKH.
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